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Ranjith Silva, J.

Counsel heard for and against this appeal.

In this case the accused-appellant was charged for the murder of his
own wife by stabbing her to death. The parties were estranged for a long time.
The child lived apart from the accused-appellant separately. On this particular
day the deceased had during the morning hours, broke and forced open the rear
door of the acc used-appellant, entered his house and had removed certain
items.  After the accused was informed of the incident and when the wife
happened on them later on the same day this incident had taken place. Just

before the incident the accused had questioned the deceased wife as to the
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incident that took place in the morning. When the response was an accusation
levelled against the accused by the deceased wife alleging that the accused-
appellant was having an affair with his own mother the accused-appellant had
reacted violently. This a classic case of grave and sudden provocation.

The accused-appellant had been on remand since the date of conviction
that is nearly 5 years. Considering all the facts and circumstances I set aside the
conviction for murder and the death sentence imposed on the accused-appellant
and substitute a conviction for culpable homiéide not amounting to murder and
impose a term of 12 years rigorous imprisonment on the accused-appellant. In
addition we impose a fine of Rs.2500/- in default 3 months rigorous
imprisonment. The sentence of imprisonment shall commence to run from the

date of conviction namely 04.05.2007.

Subject to the variations in the conviction, sentence and the date of

implementation the appeal is dismissed.

JUDGE OF THE COURT OF APPEAL

Nalin Perera, J.

I agree.
JUDGE OF THE COURT OF APPEAL
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