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A W Abdus Salam, J 

This appeal arises from the judgment of the learned judge of 

High Court refusing to entertain a revision application filed 

against an order made in proceedings relating to a purported 

dispute affecting land under part VII of the Primary Court 

Procedure Act No 44 of 1979. 

Admittedly, the dispute had been reported to the Primary 

Court consequent upon the first party respondent-respondent 

allegedly had cut a jack tree stood on the land in dispute. The 

learned Magistrate after inquiry held that she was unable to 

make an order under section 68 of the Primary Court 

Procedure Act as both parties had failed to adduce sufficient 

evidence with regard to possession. She further held that the 

identity of the corpus also cannot be ascertained with 

certainty as the boundaries are uncertain to comf! to a 

conclusion as to where the jack tree in question stood. This 

resulted in the learned Magistrate not having made ar~-.· order 

in favour of any party. 

A revision application being filed against the said order the 

learned High Court Judge refused to entertain the application 

based on the ground that no special circumstances have been 

set out to impugn the said order. 

I have considered the order m~de by the learned Magistrate 

and the subsequent order of refusal made by the learned 

High Court judge to entertain the revision application. 

As the learned Magistrate was quite emphatic that no 

evidence has been adduced to make an inappropriate order 



-

under section 68, I am of the opinion that the refusal of the 

learned High Court judge to entertain the application 1n 

revision does not warrant any intervention of this court. 

Appeal dismissed without costs. 

A W A Salam, J 

Judge of the Court of Appeal 

I agree 

DEEPALI WIJESUNDARE J 

Judge of the Court of Appeal 


