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Rohini Marasinghe,J. 

The appellants had been convicted for the charge of murder and 

sentenced to death. We have heard submissions of the counsel for the 

appellant. We have also heard submissions of the counsel for the State. We 

are of the view that the evidence led at the trial was not sufficient to convict 

the appellant for the charge of murder. However, there was sufficient 

evidence for the offence of culpable homicide not amounting to murder. 

The Counsel for the State points out that there was sufficient evidence for 

the offence of culpable homicide not amounting to murder based upon a 

sudden fight. We agree with the submissions of both Counsel. Therefore, 

we convict the appellants for culpable homicide not amounting to murder 
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under Section 297 of the Penal Code. And, the following sentences are 

imposed as punishment. 

1st & 3rd accused are sentenced to a term of 12 years rigorous imprisonment. 

This term of imprisonment is to take effect from the date of imposition 

which is 03.12.2003. 

2nd accused is sentenced to a higher term of imprisonment as he had caused 

the fatal injuries. Therefore, the 2nd accused appellant is sentenced to 15 

years imprisonment. This sentence is to take effect from 03.12.2003. 

We further impose a fine of Rs. 10,000/- and in default 6 months 

imprisonment is imposed to run consequently to the prison term. 

Appeal is partly allowed. 

JUDGE OF THE COURT OF APPEAL 

Deepali Wijesundera,J. 

I agree 

JUDGE OF THE COURT OF APPEAL 

Cr/-

I 


