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GOONERATNE J.

This is a re-listing application. By an Order of Court entered on
18.11.1996 (X7) the appeal was rejected as brief fees had not been deposited
by (vide Rule 13(b) of the Supreme Court (Court of Appeal - Appellate
procedure copies of record Rues 1978) the Appellant. The Defendant-
Appellant-Petitioner after about 15 years filed motion dated 24.5.2011 along
with petition, affidavit and documents marked X1 to X8 moving this court to
re-list the appeal.

I have heard the facts narrated by learned counsel for the
Substituted 7" Defendant-Appellant. This was a partition case where District
Court entered judgment on 29.9.1994 in favour of Plaintiff according to
learned counsel. The 7" Defendant-Appellant appealed to this court by
Petition of Appeal of 24.11.1994 (X5). The 7" Defendant-Appellant had
died on 29.10.1995. (X6). Brief fees had not been paid since the 7"
Defendant-Appellant was dead at the time when Registrar of the Court of
Appeal called for brief fees. That was the main reason for not depositing the
brief fees according to the learned counsel for Defendant-Appellant-

Petitioner. The Respondent’s counsel who was heard on the date of support



for re-listing opposed re-instatement of this appeal, mainly due to a very
long lapse of time.

In the oral submissions made before me the long delay was not
explained by counsel. Perusal of whatever documents filed in this
application I cannot fined any acceptable/reasonable ground to enable this
court to consider reinstatement of the appeal. Learned counsel thought it fit
to mention the fact of a subsequent order made by the original court and an
appeal to the Provincial High Court. This court need not be concerned of
other subsequent developments not connected to the re-listing application.
As far as the partition appeal to this court is concerned the appeal stands
dismissed and rejected as from 18.11.1996.

In all the above circumstances application for re-listing refused
and rejected.

Application refused.
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