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ARGUED ON: 23.05.2012

DECIDED ON: 24.05.2012

GOONERATNE J.

This was an action filed in the District Court of Kandy claiming
damages in a sum of Rs. 150,000/= from the Defendants-Respondents for
having cut the embankment of Plaintiff’s land and thereby causing damages

to his house in September 1986. As such Plaintiff allege a loss of lateral




support. At the hearing of this appeal the Plaintiff-Appellant was absent and
unrepresented. In fact on several days prior to hearing of this appeal when
this case had been mentioned in this court, Appellants were absent and
unrepresented. In the Trial Court parties proceeded to trial on 20 issues. The
trial Judge had, as a preliminary issue tried issue No. 7 which reads thus:
“OBHOOs SHBOOIND oRHRmOed B, e O
e oK and o Egede?
The trial Judge also observes that relevant to issue No. (7) would be issue
No. 16.

Learned counsel for Defendant-Respondents referred to the
judgment of the trial Judge and drew the attention of this court to the
evidence of Plaintiff and his other witnesses. In cross-examination the
Plaintiff was not able to clearly implicate and identify the Defendants as
regards the act of cutting an embankment on his land. Trial Judge has very
correctly stated that the case of Plaintiff was very weak and has not been
substantiated by evidence. Plaintiff led the evidence of two retired Grama
Sevakas and a Surveyor. Non of them were able to support the case of
Plaintiff-Appellant. The learned District Judge has answered issue No. 7 &

16 in the negative, and dismissed Plaintiff’s action.



In all the above circumstance there is no merit in this appeal. |
see no basis to interfere with the judgment of the District Court. Therefore I
affirm the judgment of the learned District Judge and dismiss this appeal
without costs.

Appeal dismissed.
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