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GOONERATNE J.

This was an action filed in the District Court of Kalutara to
recover certain monies due on a hire purchase agreement (P1), pertaining to

vehicle No. 28 Sri 1461. The 1* Defendant-Appellant was the hirer in terms




of agreement P1, and the 2" & 3" Appellants are the guarantors. At the trial
it was admitted that parties entered into the hire purchase agreement PI.
(annexed to the plaint). Parties proceeded to trial on 7 issues. Plaintiff’s
position was that sums of money were due and owing to the Plaintiff
company according to paragraphs 8 to 10 of the plaint and that the
Defendant evaded payment. The Defendant on the other hand took up the
position that by 14.6.1986 Defendant had paid the Plaintiff in full the
amount due on the agreement. Defendant had also pleaded prescription.

Plaintiff had produced documents P1 — P7 without objection
and at the closure of Plaintiffs case there was no objection for these
documents when the documents were read in evidence. As such it becomes
evidence for all purposes of the case and in law 1981 (1) SLR 18; 31 NLR
385; 58 NLR 246; 1997 (2) SLR 101. I found that the trial Judge has
considered the evidence especially the evidence of the Plaintiffs witness and
given his mind to the question of default of the Defendant-Appellants and to
an irregularity or malpractice from which the 1% Defendant-Appellant had
got pecuniary benefit.

The witness from Plaintiff-Appellant company had testified
about the payments that were received by the Plaintiff company and the

default of payment as from 7.1.1988. Plaintiff-Respondent had sent notice of




termination dated 18.8.1998 (P2) and subsequently terminated the agreement
(P3 of 15.10.1998). It was the position of the Respondent that the agreement
was duly terminated. In the evidence witness also stated that the above
vehicle met with an accident on 9.1.1988 and the Sri Lanka Insurance
Corporation agreed to pay the claim on the basis of the total loss and that
such a claim should be paid to the Respondent company. Certificate of
insurance marked P4. Witness further testified that by letter PS5 addressed to
the 1% Defendant-Appellant (copied to Plaintiff) were received by
Respondent. The Sri Lanka Insurance Corporation requested for all
documents pertaining to the vehicle to be handed over and the Respondent
company handed over all letters and documents by 14.6.1988. Witnesses
also testified that the claim was not received by the Plaintiff company and
complained to the Insurance Corporation by letter P5 about a malpractice
pertaining to the claim. Plaintiff-Respondent alleged that the 1* Defendant-
Appellant fraudulently obtained documents handed over to the Insurance
Corporation and submitted them to the Registrar of Motor Vehicles and
cancelled the absolute ownership of the Respondent company. It is also the
evidence of the above witness that the 1 Defendant-Appellant had obtained

the proceeds from Insurance Corporation. Though letter P7 was issued the




1™ Defendant-Appellant failed to satisfy the claim of the Plaintiff company.
The evidence available is sufficient to infer some form of fraud.

The witness called by the Plaintiff company seems to have
corroborated the witness of the corporation and confirm that the Insurance
Corporation agreed to pay a sum of Rs. 1,40,000/- and that said sum was
paid to the 1¥ Defendant-Appellant. I would incorporate the concluding
findings of the learned District Judge from the following extract in the
judgment.
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In the brief judgment of the learned District Judge 1 find that he
has correctly analysed the evidence before him and decided the case based
solely on evidence and awarded the restricted sum to the Plaintiff-
Respondent. All primary facts are well considered and this court need not
disturb those findings. As such I affirm the judgment and dismiss this appeal
with costs.

Dismissed.
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