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Hok

Sisira de Abrew, J

Heard both counsel in support of their respective cases. The 1* accused-

petitioner was charged under section 5(1) of the Offences Against the Public Property
Act read with section 391 of the Penal Code for committing criminal breach of trust in
respect of Fertilizer worth Rs. 2,58,000/-. The 2™ accused-petitioner was charged for
aiding and abetting the said offence.. The 4™ accused-petitioner pleaded not guilty at the

commencement of the trial.



The prosecution called witness No. 01 on the indictment. After the conclusion of the
evidence of the said witness both accused-petitioners withdrew their earlier plea of not
guilty and pleaded guilty to the charges. The 1" accused-petitioner on his own plea was
convicted on the 1® count and was sentenced to a term of 07 years Rigorous
Imprisonment and to pay a fine of Rs. 7,55,000/- carrying a default sentence of 02 years
Rigorous Imprisonment. The 2™ accused-petitioner was, on his own plea, convicted on
count No. 2 and was sentenced to a term of 07 years Rigorous Imprisonment and to pay a

fine of Rs. 7,55,000/- carrying a default sentence of 02 years Rigorous Imprisonment.

Being aggrieved by the said sentence imposed by the learned High Court Judge the
accused-petitioners have filed this application to revise the punishment imposed by the

learned High Court Judge.

Learned counsel for the accused-petitioners contends that the charge was defective. He
contends that the accused-petitioners were charged under the offences against the Public

Property Act and that the indictment alleges that the property belongs to © @o&m

6LemM0 @®® ” which is not a Government Corporation.

In the course of the evidence given by the witness No. 01, ( Swarnaseeli Nivungalle) has

stated that the fertilizer which is the subject mater of this charge is imported on behalf of




the Government and one bag of fertilizer is sold at Rs. 350/- which is a subsidized price.
She has further stated that the value of 01 bag of fertilizer is Rs. 1250/~ the balance

amount ( Rs. 900/-) is borne by the Government.

Further at page 17 stated that the expenditure of fertilizer is borne by the Government.
Thus it is clear that the fertilizer which is the subject matter of this charge belongs to the

Government.

Further we note that the accused did not raise any objection to the indictment, although
he now complains that the indictment is defective. An objection to the indictment should
be taken at the earliest opportunity. This view is supported by the judicial decision

reported in 45 NLR page 82.

When we consider all these matters, we hold that the accused-petitioners were not misled

by the indictment.

For the above reasons we are unable to accept the submissions made by the learned

counsel for the accused-petitioners.




We therefore do not interfere with the punishment imposed by the learned High Court

Judge.

Petition dismissed.

Judge of the Court of Appeal

Anil Gooneratne, J

[ agree.

Judge of the Court of Appeal
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