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******** 

Sis ira de Abrew,J. 

The petitioner in this case made a complaint to the Hambantota 

Police Station alleging that vehicle No. 14 Sri 1221 was stolen. 

After investigation police recovered the vehicle from the possession 

of the accused. Magistrate first held an inquiry under Section 431 .. 

of the Criminal Procedure Code and by his order dated 28th June 

1995 handed over the possession of the vehicle to the petitioner in 

this case. 
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The Revision Application filed by the accused against the said order, 

was dismissed by the learned High Court Judge by his order 

dated 16th of July 1996. Thereafter learned Magistrate after trial 

acquitted the accused from the charge. Learned Magistrate after 

acquitting the accused on 14th of June 2004 decided to hold an 

inquiry with regard to the possession of vehicle under Section 425 

of the Criminal Procedure Code. Before the said inquiry was 

conducted the petitioner in this case filed a Revision Application 

against the order of acquittal made by learned Magistrate. The 

learned High Court Judge by his order dated 14th of September 
,,'t 

7V"2009 whist dismissing the Revision Application decided that the 
~ . 

accused was entitled to the possession of the vehicle (14 Sri 

1221). Being aggrieved by the said order the petitioner has filed 

present Revision Application. The petitioner, by this revision 

application, seeks to set aside only the order of the learned High 

Court Judge relating to the release of the vehicle to the accused. 

We note that when the learned High Court Judge made the order on 

14th of September 2009, deciding that the accused was entitled to 

the possession of the vehicle No. 14 Sri 1221, the learned 

Magistrate had not made an order with regard to the possession of 

the vehicle. Therefore it appears that the learned High Court Judge 

had assumed original jurisdiction in deciding the person who is 
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entitled to the possession of the vehicle. This fact is admitted by 

counsel for all three parties. 

In these circumstance we hold that the order made by the learned 

High Court Judge deciding that the accused was entitled to the 

possession of the vehicle is wrong. We therefore set aside the 

order of the learned High Court Judge with regard to the release of 

the vehicle to the accused. We direct the learned Magistrate of 

Hambantota to hold an inquiry under Section 425 of the Criminal 

Procedure Code. 

K. T. Chitrasiri, J. 

I agree. 

OF THE COURT OF APPEAL 

/mds 
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