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K. T. CHITRASIRI, J.

This is an appeal to set aside the order made by the learned
District Judge of Trincomalee on the 05t of December1997. When this matter
was taken up before the learned District Judge of Trincomalee on the said date,
a minute had been made in the language of English stating that the “Order
due’. Immediately below the said entry, learned District Judge had made
another minute in the language of Tamil. Learned Counsel for the appellant
having read the minute that was made in Tamil submits that the English

translation of the order made on the 05t of December1997 should read as

“ Action is dismissed without costs”.



Having perused the brief, both Counsel submit that no
proceedings made on that date are found in the brief other than the said
minute on the 05t of December 1997 which is found in the journal entry 67.
The Court also is unable to find any proceedings other than the said minute
made on the 05t of December 1997. Accordingly, it is clear that the learned
District Judge had not given any reasons for the dismissal of the action which
was recorded in the Journal entry 67 on the 05t of December 1997. Therefore
it is clear that the learned District Judge had not given reasons when he

dismissed the plaint on that date.

Since no reasons have been given by the learned District Judge
for the order that he made on the 05t of December 1997 by which he
dismissed the action, both Counsel agree that it is an incorrect decision. In
the light of the above, the impugned judgment dated 05t of December 1997 is

set aside.

Journal Entry 65 which is found at page 68 of the brief refers to a
payment of surveyor’s fee amounting to Rs. 5,559/=. It shows that the case

had not reached the trial stage as yet. Therefore the Learned District Judge of




Trincomalee is directed to proceed with the action from the point that it was

stopped on 04th of December 1997 which appears in the journal entry 66.

Appeal allowed. No costs.
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