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The i h Defendant-Appellant in his Petition of Appeal has 

sought to set aside the judgment of the learned District Judge dated 

7.11.1996. On the date of hearing (27.9.2011) only i h Defendant-

Defendant-Appellant was represented. All other parties were absent and 

unrepresented. The learned Counsel indicated to court that he has no 

complaint against the allocation of shares to the parties in suit, as contained 

in the judgment, of the learned District Judge. Counsel only urged that 3 

mahagony trees within the corpus had been cut and the monies realized on 

the sale of trees had been deposited in court. It was his contention that 

mahagony trees were planted by his predecessors in title after 1960 and that 

he is entitled to the amounts deposited in court since he had claimed the 

trees in the original court. 
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The points of contest No.4 refer to the fact that the mahogany 

trees that were cut and it's value deposited to the credit of the case be 

released to the t h to 9th Defendants. Counsel drew the attention of court to 

the evidence of the Plaintiff in cross-examination at pg. 53 of the brief. 

Plaintiff states that the 2nd Defendant cultivated the plantation in the corpus 

to a question posed in cross-examination about the plantation, the Plaintiff 

admitted that she has no knowledge of the plantation. Then at folio (54) the 

2nd Defendant states in evidence as follows: 

~ @)@)@) @ID@)® CS)e; @)~)@eD ~t;. e)CS) oo@) 6)@)Q)eD@)eD? 

c er)6» @)e)es5eD erz;6). @)@) t;.eD@)eD ~Z;5)Z;. @)o>S) er~ co. 

2nd Defendant is unaware whether t h Defendant claimed the 

plantation. 

The journal entries No. (2) of 18.1 0.1991 and paragraph 2 of 

that journal entry indicates that the Grama Sevaka was ordered by court to 

sell the trees that were cut and deposit the proceeds of the sale to the credit 

of the case. Journal entry No. (22) of 26.6.1992 shows that a commission is 

issued to the GramaSevaka. Journal entry No. 24 of 14.9.1992, it is recorded 

that 3 mahogony trees were cut and after deducting whatever expenses a 

sum of Rs. 52,8201- had been recovered on the sale and permission is sought 

to deposit the said amount in court. Accordingly deposit slip to be issued. 



4 

In the judgment at folios (73) the Judge has given reasons about the 

plantation and stated that the plantation and improvements to be given 

proportionately to all parties entitled to shares in the case. It is stated "~ 

(f~ @)®® @ID@}® (fl;m &X)® e)CS)e)e55 C)5) e)l;ID~~~ sa® @}tm)C)cS @l;@}Q)es) 

e)d<S;)e)ool;e)eDD Q®)rm~@ e) 6)® ex.o ~e5J Q)e) &,o® oo®. "The i h and 9th 

Defendant would each get 770112096 share each according to the judgment. 

In the above circumstances I do not wish to interfere with the 

findings and judgment of the learned District Judge. Appeal is dismissed 

without costs. The i h Defendant-Appellant in his evidence state about a 

dispute on cutting of mahagony trees. (folios 62 & 63 of the brief) In cross 

examination admits the value of the trees should be divided proportionately 

among all parties. 

Q e@@ e)rn)e)C) 5)Q)(;o~ (fl;m~es) ®@}5»CS)i5) CS)CS 3 ~ Iml;~e) i5)C)? 

e OOe) 

Q e>® CS)cS e)~rm) @~@ eC)>e)@}uS rnl;eDern 00 m@}Q)es)e) 

Q e>® CS)e5e)@ @~@ @}®® es)~@}e) 5)l;® e)dcsSe)ool;e)e55C) @}e)~@}e) co~ li)es)l;? 

e OOe) 

@}CS)(3 Q)rnm tmID) e)l;C)@). e)5)@CO tmID) e)l;C)@). @}CS)CO (fl;e5J@)@ CS)cS e)l;C)@). @~ 

Iml;@l; @ID@® m@Q)~). 



Dismissed. 

I cannot alter the trial Judge's views on same above. Appeal 
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JUDGE OF THE COURT OF APPEAL 
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