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S T M el T S e

A W Abdus Salam, J

'his appeal arises from the interlocutory decree entered in a partition
action to partition the corpus amongst the co-owners. The appellant is
not a co-owner of the subject matter but claimed prescriptive title to a
specific portion of the corpus.

The only question that arises for determination piece that the person
who has a right of possession until compensation is paid can prescribe
to the land in respect of which compensation is to be paid.

In the case of De Silava Vs Sangadasa 40 NLR 162 it was held that
where in a partition actioncompensation for improvements due to a
bona fide possessor is determined, he has the right to retain
possession but it is until the compensation due to him is paid and that
it is not necessary to expressly reserved the jus retentionis in the
decree.

Similarly in the case of Sediris Vs Dingirimanika 51 NLR 6 it was he
possession under a jus retentionis is not adverse possession cannot
found a title by prescription nor the right to tender compensation for
the improvements be barred by limitation. '

In the light of the above authorities, the judgment of the learned
district judge and interlocutory decree entered are affirmed. The appeal
is dismissed subject to costs.

Judge of the Court of Appeal
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