e

IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC
OF SRI LANKA

In the matter of an application for orders in
the nature of writ of Certiorari and
Mandamus Under and in terms of Article

140 of the Constitution.

H.K.G.C. Mallilka Kumarihamy,
No. 90,Darshanapura,
Kundasale,
And 27 others.
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CA Application No. 981/2008
Vs.
1. L.A.Sujatha Wijesinghe
Divisional Secretary-
Kundasale,

Divisional Secretariat,

Menikhinna.
And five others.
Respondents
Before: S. Sriskandarajah J, P(C/A)
Counsel: J.C.Weliamuna with Shantha Jayawardana,

for the Petititoners,
N.Wigneswaran, State Counsel,
for the Respondents.

Argued On: 26.04.2011

Decided On: 22.08.2011




S.Sriskandarajah J

The land called “Govipola Watte” which is the subject matter of this
application was a state land vested in the Department of Agriculture and
allocated to Government Farm in Kundasala. The Divisional Secretary the 1t
Respondent by letter dated 02.08.1991 requested the Provincial Commissioner
of Lands of Central Province to release 10 acres of the said land to the
Kundasale Eksath Nivasa Yojana Krama Samithiya, on a long term lease for
the purpose of a Housing Scheme. Consequently an extent of 21 acres of the
said land was released for the purpose of two housing schemes. An extent of
13 Acres allocated to “Darshanapura” housing Scheme and the remaining
land was allocated to “Pathum Uyana” Housing Scheme.

The Petitioners claimed that the said 13 acres land was divided into 95 blocks
and in the land kachcheri held on 10.04.1993 the blocks were allocated and
handed over possession to the allotters on the Plan No PPA1222/3 prepared
by Government Surveyor W.APiyadasa. The Divisional Secretary of
Kundasale informed the Petitioners by letter dated 09.07.1994 to commence
development of their respective blocks by constructing houses and that a long
term lease would be granted to them in due course.

A fresh plan was prepared bearing No. PP. 5077 and the minister approved
the grant of the long term leases and the Petitioners were informed by letter
dated 26.10.2005 that the annual lease rentals would be 4% of the 1995
valuation of the Chief Valuer. The Petitioners objected to the said valuation on
the basis that the land kachcheri was held in 1993 and the land was allocated
to them in that year and hence requested to decide the lease rentals based on
the valuation done in 1993. The chief Valuer was thereafter directed by the 2nd
Respondent to assess the undeveloped value of the land as at 1993. The Chief
Valur submitted the valuation report dated 10.05.2007 purportedly assessing
the value of the blocks as at 1993 marked P19. Petitioners contended that the
valuation given in P19 is grossly excessive and is based on the present value
of the land. They further contended that the valuation that has to be taken
into consideration is the valuation valued by the Chief Valuer as at 1993 by
the valuation report dated 8.04.1993 marked P5.

The Petitioners in this application has sought a writ of certiorari to quash the
decision of the 1st to the 6t Respondents reflected in P26 and P30 to charge the
Petitioners in terms of the purported valuation contained in P19 for the
purpose of allocating the said blocks. They have also sought a mandamus to
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direct the 1st to 6t Respondent to charge the Petitioners based on the
valuation of the said land as reflected in P5.

The Petitioner’s contention is that the land kachcheri was held in 1993 to
allocate land for housing purposes and therefore the valuation of 1993 has be
taken in to consideration when the said blocks of lands are given on long term
lease. I think that there is no disagreement that the valuation as at 1993 of the
said blocks of land has to be taken into consideration. The valuation given in
P19 is the valuation of the said blocks of land as at 1993. But what the
Petitioner claims is that when there is a valuation made on the 8t of April
1993 marked P5 in relation to the said land was available it has to be taken
into consideration without revaluing the land.

The valuation carried out on 8.04.1993 marked P5 is for a different purpose
that is to release the land from Agriculture Department to Land
Commissioner. In the said valuation the entire land was considered as one
block and as the land was not used for agricultural purpose it was valued at a
lower rate. But when the land is divided and it is put to a different use the
valuation of the land has to be obtained for the use of that land for that
purpose, but as the Petitioner claimed the valuation of the land has to relate
back to the time of allocation i.e. 1993. The valuation given in P19 is based on
the valuation as at 1993 for the said blocks of land which has been allocated
for housing purposes. Therefore the Petitioners cannot claim that the said
decision contained in P26 and P30 to charge the Petitioners in terms of the
valuation contained in P19 for the purpose of allocating the said blocks is
ultra virais or unreasonable. Therefore this court cannot grant the reliefs
sought by the Petitioners and dismiss this application without costs.

President of the Court of Appeal
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