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DECIDED ON 18.01.2013 

K. T. CHITRASIRI, J. 

This is an appeal seeking to set aside the order dated 1 7. 09. 1998 

delivered by the learned District Judge of Kuliyapitiya. In that order, 

learned District Judge allowed an application by the defendant and 

vacated the judgment delivered upon an ex-party trial. 

In that order learned District Judge has considered the 

circumstances under which the defendant was absent on the day the 

case was taken up for trial. She has analyzed carefully, the reasons for 

the absence. I am unable to find any wrong, in the way the evidence to 

purge the default had been considered. 

Accordingly, this Court is not inclined to interfere with the order 

made on 17.09.1998. For the reasons stated above, the appeal is 
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dismissed. Accordingly the order made on 17.09.1998 by the learned 

District Judge allowing the defendant to file answer would stand as it is. 

Learned District Judge is directed to proceed with the case from 

that point onwards. 

Appeal dismissed with costs. 
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