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.S.Sriskandaraiah,J. (P/CA) 

The 4th 
' 

5th and Respondents are absent and 

unrepresented. They were noticed on 18.08.2011 by registered post and 

according to the minute of 30.08.2011 only the 4th Respondent was 

represented by counsel and thereafter no objection was filed or the 3rd to 

6th Respondents did not participated in these proceedings. 

Learned Counsel for the Petitioner submitted that the 3rd to 6th 

Respondents were employees of the Petitioner Company which was 

situated at Rajagiriya and the Head Office where the 3rd to the 6th 

Respondents were attached to was shifted from Rajagiriya to Mt. 

Lavinia. In that back ground, the 3rd to the 6th Respondents complained 

to the Commissioner of Labour that their services were constructively 

terminated and they have complained to the Commissioner that the Head 
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Office in which they were employed was transferred from Rajagiriya to 

Mt. Lavinia without their knowledge. After an inquiry, the Commissioner 

had come to a finding on the basis that the employment of these 

employees were terminated without seeking permission under Section (2) 

of the Termination of Employment (Special Provisions) Act and therefore 

the Petitioner has violated the Provisions of the said Act and therefore 

made an order under Section (6) to reinstate the 3rd to the 5th 

Respondents with back wages. This order was made on 04.07.2011 and 

the learned Counsel who is appearing for the Petitioner informs Court 

that in view of this order,+ the 3rd to the 5th Respondents had not 

reported to work for the Petitioner to comply with the order of the 

Commissioner. As the 3rd to the 5th Respondents have not reported for 

work and the Petitioner was not in a position to comply with that order, 

Court observes that it is futile for this Court to quash the said order 

In view of all the above circumstances, this Court dismisses this 

application without costs. 

PRESIDENT OF THE COURT OF APPEAL 

P.W.D.C. Javathilaka,J. 
I agree 

JUDGE OF THE COURT OF APPEAL 
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