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D.C.Kandy No.12366/P 

K.T.Chitrasiri,J. 

S.C.B.Walgampaya P.C. with Upendra 
Walgampaya for the substituted 3rd and 4th 
Defendant-Appellants. 

Sanjeewa Jayawardena P.C. with Asoka 
Niwunhella for the Plaintiff-Respondents. 

01.03.2013. 

Learned President's Counsel appearing for both parties made their 

respective submissions. 

This is an appeal seeking inter alia to have the judgment dated 

14/8/1997 of the learned District Judge of Kandy, set aside. Mr. 

Walgampaya P.C. submitted that even though such a relief had been 

prayed for in the petition of appeal, he needs only a clarification as to the 

blocking out of the land sought to be partitioned. 

Having considered this application both counsel admit that the 

building marked 'A' referred to in the judgment does not belong to the 



2 

3rd and 4th defendant-appellants. However having considered the 

submissions of Mr. Walgampaya, this Court makes an order clarifying 

the judgment to read as : "the building marked "A" in the preliminary 

plan marked 'X' referred to by the learned District Judge in his Judgment 

should fall within the land that is to be un-allotted in accordance with 

the judgment." 

The surveyor is directed to do so, at the time of blocking out the 

land. The said direction is only to have a clear understanding and it 

should not affect the judgment dated 14 I 8 I 1997. Subject to the above 

clarification, the appeal is dismissed without costs. 

Appeal dismissed. 
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