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S. Sriskandarajah, J (P/CA)

D.M.D. Prashadini the Administrative Officer of the
Divisional Secretariat of Thibirigasyaya is present in Court and produced
the department file in relation to the inquiry held in relation to the
payment of compensation in respect of the award made under section
17 in relation to the land that is the subject matter of this application.
The section 17 award made on the 08" of August 2012, it is brought
to the notice of court that the Divisional Secretary when arriving at
the decision after an inquiry under section 9 has not given an

opportunity for the petitioner to present his case before the Divisional




Secretary and in this circumstances the award has been made in
favour of the 6™ Respondent who is present in this court. The learned
Senior State Counsel who is appearing for the respondents submits to
court that it is gerelevant to give an opportunity for the petitioner to
establish his claim before arriving at a decision and in these
circumstances this Court quash the section 17 award made by the 1%
respondent which is dated 08.08.201% and a certified copy of which is
filed of record and the order is in the departmental file which is
produced today in court. The Court direct the Divisional Secretary to
hold a fresh inquiry under section 9 after giving notice to the relevant
parties including the Petitioner and the 6™ Respondent. This application
for writ of certiorari as prayed for in prayer ‘b’ of the petition is

allowed without costs.
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