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K.T. Chitrasiri, J.

It is brought to the notice of Court that the plaint in
this case has been filed in order to obtain a declaration in respect
of the land referred to in the 27d schedule to the plaint dated
02.05.1979. In that schedule, the land claimed by the plaintiff is
the land marked ‘D’ in Plan No. 2119. However, according to the
Counsel for the Appellant, the land claimed by the plaintiff is not
lot ‘D’ but it is lot ‘C’ in that Plan No. 2119. The first issue raised
by the plaintiff is also directed to have a declaration in respect of

the said lot ‘D’ to which the plaintiff does not claim title.




In the light of the above, learned Counsel for the
appellant moves to withdraw this appeal reserving his right to file
an action in respect of lot ‘C’ of the aforesaid Plan No. 2119 dated
28.09.1947. Mr. Bimal Rajapaksha appearing for the respondent
has no objection to this application of the appellant. Accordingly
application for withdrawal of the appeal is allowed. Therefore this

appeal is dismissed without costs.

As agreed by the parties, the substituted plaintiff has
the right to file an action in respect of lot ‘C’ in Plan No. 2119
mentioned earlier, irrespective of this action had been filed and

concluded in respect of lot ‘D’ referred to in the said plan.

Appeal dismissed.
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