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The plaintiff as a co-owner of the subject matter of the action relevant to this
appeal sought to eject the defendant therefrom based on unlawful possession.
The defendant took up the position that her mother entered the land with the
leave and licence of a co-owner who had not been made a party to the case. If
the defendant was interested in asserting a right to continue in occupation of
the subject matter, in such a situation, she should have made the co-owner
who is alleged to have granted permission to her mother to stay on the land.
Instead, the defendant only sought to lead the evidence of the daughter of the
co-owner to establish that the possession of the subject matter was not
unlawful.

The learned district judge having analysed the evidence adduced by both sides,
concluded that the failure on the part of the defendant to bring in the co-owner
with whose permission she had entered the land as a party to the case is fatal
to the defence pleaded in the answer and relied upon at the trial. The learned
counsel for the defendant-appellant quite correctly conceded that the
defendant had been negligent in the manner of persecuting her cause in the
district court.

In the circumstances, I am of the opinion that the learned district judge was
right in deciding the case in favour of the plaintiff. Hence, this appeal merits no
reversal of the impugned judgment and is therefore dismissed.

There shall be no costs. g

Judge of the Court of Appeal
Sunil Rajapaksha, J
I agree.

Judge of the Court of Appeal
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