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K.T. Chitrasiri, J.

Plaintiff-appellant is absent and unrepresented. When
this matter was taken up for argument on the last date, Mr. M.C.
Jayaratne who appeared for the appellant having concluded his
submissions, moved for a date to consider withdrawing this
appeal. However he is not present in Court today. Neither the

appellant is present.

This is an appeal seeking to set aside the judgment
dated 06.10.1998 of the learned District Judge of Kuliyapitiya.
By that judgment learned District Judge dismissed the plaint with
costs. Being an action for a declaration, declaring that the

plaintiff is entitled to lot 32 referred to in the schedule to the




amended plaint dated 17.09.1990, it is the burden of the plaintiff
to establish that he is entitled to the aforesaid land referred to in
the schedule. In deciding so, learned District Judge in his

judgment has stated thus:
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The above paragraph in the judgment clearly show
that the predecessor in title of the plaintiff had no absolute title
to the land in question. In that judgment he has also referred to
the deeds marked P1 and P2 by which the lot No. 32 is claimed
by the plaintiff. The particular deed marked P2 bearing No.
2897 had been executed on 01.07.1985 and the vendor in that
deed is Noeline nee Carron. Her brother has given evidence in
this case in respect of the title of his sister who is the vendor to

the deed marked P2.

Having considered the contents of the deed 2897
marked P2 and the evidence of the brother of the vendor to that
deed learned District Judge has observed that there are other

owners to this particular lot referred to in P2. The said fact had




been confirmed by the deed marked P1 by which the plaintiff

claim titled.

Therefore it is clear that the vendor to the deed by
which the plaintiff claim title had no clear title to the land. There
had been other owners to the land in dispute, according to the
evidence led. Therefore even the plaintiff cannot get absolute title

to the land he claim.

In the circumstance, it is not incorrect to
decide that the plaintiff has not proved the title to the land that
he claimed in this action. Therefore, I am not inclined to
interfere with the decision of the learned District Judge.

Accordingly, the appeal is dismissed with costs.

Appeal dismissed
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