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Mr. Jacob Joseph submits that the plaint in this case is filed to obtain a 

declaration of title to a land to which the plaintiff claims title by Deed bearing 

No.7701 dated 07.10.1993. However he further submits that the judgment in this 

case had been delivered on the basis of a deed bearing No.7702 dated 07.10.1993. 

Therefore his contention is that the judgment is ex -facie wrong since the 

impugned order is not in relation to the land claimed in the plaint. 

However, this appeal is to set aside the order dated 29.05.1998 wherein the 

learned District Judge made order in respect of an application made under 

Section 86 of the Civil Procedure Code. Hence, this appeal is not to challenge 

the judgment which according to Mr. J.Joseph is erroneous. Therefore this Court 
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"" e is unable to look into the merits of the judgment since no appeal is before this 

Court challenging the said judgment. 

Having considered the above circumstances, Mr. Jacob Joseph moves to 

withdraw this appeal reserving his right to file an action to vindicate the title of 

the plaintiff that derived under the Deed bearing No.7701. Counsel for the 

Respondent has no objection to this application. 

Application for withdrawal of the appeal is allowed. Accordingly, appeal 

is dismissed reserving the rights of the plaintiff to file an action to vindicate her 

rights derived from the Deed bearing No.7701 dated 07.10.1993. 

Appeal is dismissed without costs. 
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