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The Petitioners claim that they are the owners of undivided 3/5% shares of the

land called Indura Kumbura situated in the village Thappassara in Kalawana, in the
district of Ratnapura, containing in extent of about 1 Acre 0 Rood 20 Perches. The
Petitioners submitted that in relation to this land, the 4% Respondent has obtained a
gemming licence bearing No.RT72055A from the National Gem & Jewellery Authority.

The Petitioners in this Application have challenged the issuance of the said licence to




the 4% Respondent and have sought a Writ of Certiorari to quash the decision of the
Gem & Jewellery Authority to issue the said licence to the 4t Respondent. The
Petitioners challenge the said decision on the basis that the 4t Respondent has not
established that he owns 2/3d share of the land or he has obtained consent of so many
of the other owners as to ensure that he and such other consenting owners together
owned at least 2/3d of the land. The Petitioners submitted that in terms of Rule 8(2) of
the said Gem Corporation by-laws published in the Ceylon Government Gazette (Extra-
ordinary) dated 9/03/1971, no licence shall be granted to any person unless:

(a) He himself owns the land;

(b) He has obtained the consent of so many of the other owners
as to ensure that the Applicant and such other consenting
owners together own at least 2/3 of the land in respect of

which the application has been made.

The Gem & Jewellery Authority has wide powers to determine the rights of
parties in relation to a land in which a gemming licence is sought and in arriving at a
decision, the authority is bound to give a hearing to the parties and to arrive at a
decision according to the provisions laid down by law and the rules framed there
under. It is the contention of the Petitioner that the 4t Respondent has not established
the 2/3rd rights on the land in dispute and, as such, the Authority has no legal right to

issue a licence to the 4t Respondent.

The 4t Respondent submitted that the only document submitted by the
Petitioners to prove their right to the land in dispute is deed bearing N0.6292 marked
4R1, and the 4th Respondent submitted that the said deed does not bear any reference to
the land in dispute and, at the same time, the 4t Respondent submitted that, in addition
to the ownership of a portion of the land, he has also produced a Lease Agreement
marked P3, and in terms of which, some of the co-owners had permitted the 4t

Respondent to carry on gem mining in the said land. He also submitted that in respect
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of the remaining shares, the other co-owners of the said land in dispute had submitted
their concurrence letters to the 2nd Respondent Authority prior to renewal of licence in
question. It is the submission of the 4! Respondent that he has established his right to

gem in the whole land in dispute.

On the request of the Gem & Jewellery Authority, the 4t Responent entered into
an agreement with the Gem & Jewellery Authority on 15/03/2012, wherein the 4th
Respondent agreed to deposit the ground share proceeds from the proceeds of the sale
of gems in respect of the 3/5t share in the Authority, and on this condition the licence
was issued to the 4th Respondent. The Gem & Jewellery Authority is empowered under
Act No.50 of 1993, to issue a licence subject to such terms and conditions as may be

prescribed.

This application is a judicial review application and this Court cannot go into the
facts of the case, and the procedure before this Court is not equipped to call for
evidence to ascertain the correctness of the position taken by the Petitioner and the
Respondents in relation to their shares in respect of the land in question. The Gem &
Jewellery Authority is empowered under the National Gem & Jewellery Authority Act
to inquire into and to issue licence to carry on the gem industry that is proposed to be
carried on in a private land. The Applicant, for the said licence, according to the rules
of the said Authority should, at least the owner of 2/3td share of the said land, in the
instant case, the 4% Respondent, has submitted that he is not only owing a substantial
portion of the said land, but has also obtained the consent of the other co-owners of the
said land. In addition, the 4t Respondent has also agreed to deposit the ground share
from the proceeds of sale of 3/5 with the Gem & Jewellery Authority, which portion is
claimed by the Petitioner. The ground share of 3/5 from the proceeds of sale was to be
deposited with the Authority. The pedigree, the ownership and the shares of the
Petitioner and the 4t Respondent has to be determined by a competent civil court, for
the parties to claim their respective rights before the Authority for the purpose of

gemming. But as the National Gem & Jewellery Authority has given power for the




Authority to issue licence in relation to gemming industry on private land, the
Authority has rightly conducted an inquiry, after giving a hearing to the parties
concerned, had arrived at a conclusion that the 4th Respondent is entitled for the licence
to gem in the said land. The Authority also has protected the interests of the Petitioner
by directing the 4th Respondent to deposit ground share from the proceeds of sale in the
Gem & Jewellery Authority. As such, the 4% Respondent’s failure to establish his rights |
in a competent court on the said land, will not be adversely affect the rights of the
Petitioner. In the given circumstances the issuance of the licence to the 4th Respondent
cannot be reviewed as illegal or unreasonable and, therefore, the Petitioner’s application
for a Writ of Certiorari to quash the said licence has no valid basis and, therefore, this

Court dismisses this application without cost.

President of the Court of Appeal




