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S.Sriskandarajah,]

The learned Counsel for the Petitioner, in supporting this Application, submitted
that the Petitioner Company has been engaged in the business of selling and/or manufacturing
and/or assembling motor vehicles by the 3rd Respondent, which is an associate company of the
Petitioner, and the Petitioner Company, on or about 3 of June 2009, sold and delivered to the
2nd Respondent a Land Rover Jeep, assembled by the 3rd Respondent for a sum of Rs.9.5M. The
Petitioner also admitted that it is the obligation of the seller of a motor vehicle, in terms of any

contract of sale, to cause the said vehicle to be registered by the Registrar of Motor Vehicles.

The Petitioner admitted that it was unable to cause the registration of several Land Rover
vehicles, including that was sold to the 2r Respondent, because of a policy adopted by the
Registrar of Motor Vehicles, not to register such vehicles. Despite the knowledge that the
Petitioner had in relation to the said registration, the Petitioner, when selling the said motor
vehicle to the 2rd Respondent, had given a letter of warranty and guarantee, in that letter, he
had given 3 years warranty to the said vehicle and also had guaranteed that it would be
registered with the Registrar of Motor Vehicles. The said document was not filed with this




application, and the said document was brought to the notice of Court by the 1st Respondent. It
is a serious suppression of fact to this Court that while the Petitioners were aware that this
vehicle cannot be registered in the Registrar of Motor Vehicles due to a policy adopted by the
Registrar of Motor Vehicles, the Petitioner has given a guarantee that he will get the vehicle
registered in the Registrar of Motor Vehicles and sold the vehicle to the 2nd Respondent.

As the said vehicle was not registered as guaranteed by the Petitioner, the 2nd
Respondent complained to the 1st Respondent authority, the Consumer Affairs Authority, and
the Consumer Affairs Authority commenced an inquiry into this matter. The Petitioner
submitted to Court that the Consumer Affairs Authority has no jurisdiction to inquire into this
matter under Section 13(1)(b), for the reason that the complaint to the Consumer Affairs
Authority should be made within 3 months of the sale of the goods.

The above submission has no merit in relation to goods that has warrantee or guarantee, and it
has been constantly held by this Court that when there is a warrantee or a guarantee, the
complaint could be made within 3 months after the expiration of the said warrantee or
guarantee: David Pieris Motor Company Limited v Consumer Affairs Authority, C.A/WRIT/App/No.
635/2007, CA minute 03.08.2009, Aqua Technologies (Private) Limited v Consumer Affairs
Authority, C.A. (Writ) Application No.1068/2007 CA minutes 21.09.2012. In this instant case
the 2nd Respondent has made a complaint within the period of guarantee and, therefore, the
Consumer Affairs Authority has jurisdiction to inquire into this matter. The Consumer Affairs
Authority has given a fair hearing to the Petitioner and the 2nd Respondent and in the course of
the hearing, the Petitioner has suggested that he will refund the money to the value of the
vehicle and the vehicle should be valued by an independent valuer. On his request a valuation
was done, and the valuation was above the sale price of the said vehicle and, therefore, the
Consumer Affairs Authority has directed the Petitioner to pay the sale price of the vehicle in
return of the said vehicle. In these circumstances the Consumer Affairs Authority has acted

fairly and within its jurisdiction.

Considering the facts stated above, viz., that the Petitioner has suppressed the warrantee

documents from this Court and it is a material document that has to be considered in this




Application, and considering the merit of this Application, the Petitioner has not established a
prima facie case for this Court to issue notice. In these circumstances this Court refuses to issue

notice on the Respondents.

President of the Court of Appeal
W.M.M.Malinie Gunaratne, ]

I agree,

Judge of the Court of Appeal




