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The Petitioner to this application has sought a Writ of Certiorari to

quash order P31 (based on interference with cultivation rights, threshing right,

right to use threshing floor etc. under Section 90 of the Agrarian Service Law No.

46 of 2000) and P32 being reasons given in terms of the said law and Section 90

thereof (order made by the 2" Respondent). 4™ to 16™ Applicant Respondents




are those who made the application or complaint (P4) to the 1* Respondent
Commissioner. In the body of the petition there is reference to holding of an
inquiry based on the above complaint P4 to the official Respondent and Petitioner
refusal to participate and the reason to do so are as follows:

1. Rejecting P1 notice calling for an inquiry based on P3 ruling of 2"
Respondent where Petitioner’s application refused by 2" Respondent since
it does not fall within Section 90 referred to above.

2. Refused to participate in another inquiry (P6) for the reason in letter P7.

3. 2" Respondent put off inquiry on the ground of Petitioner being absent
and decided to proceed ex-pate. (vide P8 & P9).

4. Petitioners Attorney-at-Law objected to above Vide P10.

P10 refer to a case pending in Kegalle District Cburt bearing No. 7627/L for

declaration of title and ejectment (P11).

Petitioner also state that in paragraphs 13/14 of the petition
that the 2" Respondent held an inquiry and on 8.11.2008 and decided to hold a
fresh inquiry on 16.2.2009 (P12).

Perusal of P12 only indicates that the inquiry due to be held on
16.2.2009 was postponed for 18.2.2009. Paragraph 13 of the petition is
misleading. Paragraphs 14, 15 & 16 refer to holding of an inquiry by 7"

Respondent and inspection. The objecting for such inquiry by Attorney produced




as P16, P17 & P20. The learned counsel for Petitioner also drew the attention of
this court to the written submissions filed in the District Court of Kegalle (P30).
We are possessed of those matters stated therein.

The learned State Counsel who appeared for the official Respondent
thought it fit inter alia to refer to the last paragraph of the High Court Order at P5.

It reads thus “ecwed §08 ©XSEOWOPS god gif) oRIG gud 8 @ESWD

e®dsEm 0050 MO cmPMOS eOn R HROO ok OIJEDRSEVS
PHERY ©oa EIRDeHS d0 MOYe oPRsNens HB clulesnnt SOSO)
aee Sewkont S e K. ded olciemnrs emsddd) Sewiownes
Dees 600 ®mHed OSEONODSO 0 gAWOWNO QEoLW O oo
el SO0 OO aid O o0 & gad 59 oPDWO gad TO
auc®0 @8 ee®. Both the learned State Counsel and learned Counsel for the 4™
6 , 7% gt , 10" , 12" & 16" Respondents stressed the fact that having regard to
the provisions of Section 90 (1) of the above Statute the Respondent have no title
and need not have title or ownership for the threshing floor, and that they are
entitled to their threshing rights and or cultivation rights to the threshing floor.
Petitioner relies to establish his case for a Writ of Certiorari according
to the grounds stated in paragraph 28 of the petition. I find that the matters pleaded
in paragraph 28 (a) to (c) are mere allegation without any cogent reasons. Letter P3

refer to the High Court order and in compliance with such orders an inquiry would




be held under Section 90(1) of the above statute and a site inspection. Letter P2
emphasis the fact that the official Respondent cannot hold an inquiry in view of the
matters stated in (1) above i.e Petitioner’s application refused since it does not fall
within Section 90. As such 2" Respondent cannot inquire into the complaint of the
other Respondents who were the same parties in both applications. I am unable to
accept the above submission. As observed above mere allegations would not
suffice. The relevant High Court order has clearly identified the powers and or
jurisdiction of the 2" Respondent as stated above. In compliance with same the 2™
Respondent proceeded to examine and inquire into the complaint of the other
Respondents.

It would be meaningless to take up the position that orders in P31 &
P32 are erroneous or contrary to law and ultra vires. Section 90(1) of the law reads

thus:

Where a complaint is made to the Commissioner General by any owner cultivator or occupier of
agricultural land that any person is interfering with or attempting to interfere with the cultivation
rights, threshing rights, rights of using a threshing floor, the right of removing agricyltural
produce or the right to the use of an agricultural road of such owner cultivator or occupier, the
Commissioner General after inquiry may if he is satisfied that such interference or attempted
interference will result in damage or loss of crop or livestock, issue an order on such person
cultivator or occupier requiring him to comply with such directions as may be specified in such

order necessary for the protection of such rights:




Provided that an order under this section shall not be made for the eviction of any person

from such agricultural land.

Provided further that an order issued under subsection (1) shall not prejudice the right

title or interest of such person, cultivator or occupier to such land, crop or livestock in respect of

which such order is made.

The above Section cater to both owner cultivator and occupier of
Agricultural land. The section is more concerned to preserve the cultivation rights,
threshing rights, the right of using threshing floor. The question of title does not
arise and the provisions of the Statute are very clear. As such 2" Respondent’s
position is fortified in terms of Section 90 of the above Statute. Petitioner had his
own reasons not to take part in the inquiry. Having done so Petitioner cannot be
heard to complain of any violation of natural justice and the duty to act fairly. In
fact the 2" Respondent made all endeavor to summon the Petitioner and even
postpone the inquiry to enable the Petitioner to be present. But the Petitioner seems
to have been very indifferent and did not wish to participate in the inquiry at any
cost. In these circumstance one cannot complain of breach of natural justice.

The right to use a threshing floor is a servitude recognized in
Law 36 NLR 267.
In all the facts and circumstances of this case, we see no merit in the

application of the Petitioner to grant relief. Section 90 of the above Statute
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empowers the official Respondents to act in terms of the said section and inquire,
to preserve the threshing rights, the right to use the threshing floor etc. These are
all recognized rights in terms of the said section. We see no basis to interfere with

the orders made in P31 & P32. As such application is dismissed without cost.

Application dismissed.
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Deepali Wijesundera J.
| agree.
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