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AW A Salam, J
This appeal has been preferred against the judgement of the

learned High Court judge dated December 1, 1999, setting aside
the determination of the learned Magistrate made in respect a
dispute regarding the possession of a land. The Ilearned
Magistrate by his determination dated 9 August 1999 decided
that Hubert Amrasekara (identified in the original court as the
Ist respondent) is entitled to the possession of the land.
However, upon a revision application being filed the learned
High Court judge reversed the order of the learned Magistrate
and held that Ananda Gunasekara (identified in the original
court as the 2nd respondent) is entitled to the possession of the

said land.

As has been observed by the learned High Court judge what in
fact had prompted the OIC of the respective police station to file
information under section 66 (1) (a) of Act No 44 of 1979 was
the complaint made by Hubert (the 1st respondent) on 28 June
1998. As has been quite correctly observed by the learned High
Court judge the dispute with regard to the possession of the
land in question had in fact had arisen as far back as 1 June
1996. This is quite evident from the complaint marked before

the learned Magistrate as X6.




According to X6, the 1st respondent Hubert has complained to
" the police on 1 June 1996 against the 2nd respondent entering
into the land in question and clearing the same. The learned
High Court judge having adverted to the contents of X6 has
come to the conclusion that the 2rd respondent had been in
possession of the subject matter of the dispute at least since
1996 and therefore the 1st respondent is not entitled to obtain
an order in his favour from the Magistrate’s Court under section

68.

In the circumstances, I see no reason to interfere with the
judgement of the learned and High Court Judge and therefore

dismiss the appeal subject to costs.

Judge of the Court of Appeal

Sunil Rajapaksha,J

I agree

Judge of the Court of Appeal
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