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UPALY ABEYRATHNE, J.

The Plaintiff Respondent (hereinafter referred to as the Respondent)
instituted the said action against the Defendant Appellant (hereinafter referred to as
the Appellant) in the District Court of Kandy seeking to recover a sum of
Rs. 197,757.82 which was the aggregate of telephone bills for the months of April,
May and June, 1994. The Appellant has filed an answer denying the averments
contained in the plaint and praying for a dismissal of the Respondent’s action. The
case proceeded to trial on 09 issues. After trial the learned Additional District
Judge has delivered a judgment in favour of the Respondent. Being aggrieved by
the said judgment dated 04.08.2000 the Appellant has appealed to this court.

It seems that the Appellant had been sued upon an agreement which
was produced at the trial marked P 14. According to the terms of the said

agreement the Appellant had agreed to settle the telephone bills for the months of




April may and June, 1994. When the said document was produced at the trial the
Appellant has not challenged it. Hence the said agreement has been admitted as
evidence without any objection. Also, at the trial, the Appellant has not given

evidence and has closed his case without leading any evidence on his behalf.

When I consider the evidence of the Respondent I am of the view that
the learned Additional District Judge has rightly concluded that the Respondent
was entitled to a judgment as prayed for in the plaint.

In the said circumstances I see no reason to interfere with the said
judgement of the learned Additional District Judge dated 04.08.2000. Therefore 1
dismiss the appeal of the Appellant with costs.

Appeal dismissed.

Judge of the Court of Appeal




