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K.T. Chitrasiri J.

Heard learned counsel for the Appellant in support of this appeal.

This is an appeal seeking to set aside the judgment dated 08.01.1998 of
the learned District Judge of Kalutara. By the said judgment, learned District
Judge dismissed the plaint of the Plaintiff-Appellant. (hearinafter referred to as
the plaintiff) Being aggrieved by this decision, the plaintiff preferred this appeal
and sought to have the reliefs prayed for in the petition of appeal dated 6t
March 1998.

Plaintiff filed this action seeking inter alia for a judgment declaring that

he is the owner of the land referred to in the schedule “A” in the amended




plaint dated 24.10.1990. Pursuant to the filing of the original plaint dated
10.10.1986, the plamtlff obtained a commission w1th the view of identifying the
land he claims. Accordingly, the land in dispute was shown in the plan bearing
No. 1453 drawn by A.B.M. Webber, Licensed Surveyor and thereafter the
plaintiff filed the said amended plaint dated 24.10.1990. The case has
proceeded accepting that the land claimed by the plaintiff is the land shown in

the aforesaid plan 1453 which is in extent of 3 roods and 7 perches.

Learned District Judge having considered the evidence including the
deeds marked as P1 and P2, concluded that the land in dispute is a co-owned
land and the Plaintiff is only a one individual amongst the other co-owners to
the land. Accordingly, he has decided to dismiss the plaint depending on the

basis referred to above. His findings in this regard are as follows:
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The evidence adduced in this case shows that the land claimed by the

Plaintiff is a co-owned land and he is only one of the co-owners. Learned




Counsel for the Appellant also admits that the land claimed by the Plaintiff is a
co-owned land and he, further states that the other co-owners to the land had
not been made parties to this action. Though it is a co-owned land, the Plaintiff
sought for a decision, declaring that he is the owner of a particular portion of
that co-owned land. The deeds marked P1 and P2 of the plaintiff also show that
he is entitled only to a fraction of a larger land. Hence, it is clear that the
plaintiff’s claim is to a particular portion of a larger land belonging to several
individuals. The plaintiff, being a co-owner to a larger land he will not be in a
position to claim ownership to a part of such a larger land until the co-
ownership comes to an end in a manner known to the law such as amicable

partitioning or by filing a partition action.

This position in law has clearly been identified by the learned District
Judge by having answered the issue No. 01 affirmatively and simultaneously
also answering the issue No. 06 in the negative form. In the circumstances, I
do not see any error on the part of the learned District Judge when he decided

to dismiss the action of the plaintiff.

For the aforesaid reasons, this appeal is dismissed with costs.

Appeal dismissed
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