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Sisira J. de Abrew,J.(Acting P/C%}

Heard both counsel in support of their respzctive cases. The accused-
appellant in this case was convicted of the murc=r of a rran named Manik

Ralage Dissanayake and was sentenced tc death: {18t Count). He was also
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convicted of the offence of abduction of a girl nem=d Decnani Dissanayake
and was sentenced to a term of seven years Rigerouas Imerisonment and to
pay a fine of Rs: 10,000/- carrying a default sent-n-e of # months Rigorous
Imprisonment (Count No: 2). He was also convicted for causing grievous
hurt to Wimalawathie who is the wife of the deceased Dicsanayake and was
sentenced to a term of 5 years Rigorous Imprisor.ment and to pay a fine of
Rs: 10,000/- carrying a default sentence »f 6 months  Rigorous
Imprisonment. Being aggrieved by the said conv:ct:ions and the seniences

he has appealed to this Court.

Facts of this case may be brieflv sumrmarized as follows: On
30.01.2001 around 11.30 p.m., the accused-znpe:lant whn was living in the
neighbourhood of the deceased perscn came 2nd called the deceased
person. At this time the wife of the dececsed pe-son W malawathie lit a
bottle lamp in the house. The accuscd-appelant cried the dereased
person to go out with him. The deceased person st relzed to go with the
accused person. However the accused-acpsian: persusded the deceased
person to go along with him  Wimaiweathie oo foloved the acrused-
appellant and the deceased person. When they walkec a distance of 10
feet, the accused-appellant took an axe and aitacxec tnc deceasea person.
The deceased person fell on the grouna. ‘hereai:cr tne accusea —appellant
chased after Wimalawathie. Wimalawathie came up tc ner house. The
accused-appellant then attacked Wimalawathie w:if: tae axe. Wimalewathie
fell on the ground. Thereafter Wimalwathie managed to go to Manikhamy’s

house which was very close to her house. She comnplained to Mamkhamy




that the accused-appellant killed her husband. At this time one of the
children of Wimalawathie had also come to Manikhamy’s house. Manikhamy
who was concerned about three children of Wim#lawathiz came running to
Wimalwathie’s house in search of the children. Sie foun< a child crying on
the pillow. But she did not find the other child The Cfficer-in-Charge of
Morawewa Police station on receiving a corole ot frorm the Commanding
Officer of the Army Camp of area launched an in- zstigati»n on the rollowing
day. The police party led by O.[.C. Rajapakshe. e viiizgers and home
guards in the area went to the jungle 1n searc.. of the missing child of
Wimalawathie. When they were searching {or the <'ild i1 the jungle, O.I1.C.
Rajapakshe heard a report of a gun. He says tri:t the s=:d shot nad been
fired by Wipulsena a home guard. Wipuiasena ned appzrently shot at the
accused person who was guarding the missing cn:¢ of Wirnalawathie.  The
Police party, the villagers and home guards gathe-ec at ihe scene iound the
missing child of Wimalawathie, whose naine s Despant Lissanyake with the
accused-appellant. It has to be noted that !.P. kaiapaksne found ieepani
Dissanayake in the jungle with the Accused-apoeiant. At this tirne the
accused-appellant was having a blood stained ave with hirn. Accerding to
the doctor who conducted the post moriem ecxsminsnon, the deceased
person had sustained two cut iniuries and cne ire >oure oo the head. Doctor
says that the fracture on his skull could be caus=o Ly e plunt side of the

axe.

Accused who gave evidence denied e iacwesnt. Accorciag to

him on 30.01.2001 around 11.00 p.m ¢ was o com:. On toe bilowing
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day, on hearing the incident he went to i isszna zke’s houss and
Wipulasena shot at him. He further says that the -*ild U =epani Dissianyake
too sustained injuries as a result of firing by Wip.lasena at the house of
Wimalawathie. Deepani Dissanayake, ir her =vicderc:» saye that the
accused-appellant took her to the jungle TP Pl nskaone and the crowd
found the accused-appellant and the child in t' e jung> on the ic owing
day. When we consider the entire evidence led «* “1e *r=l. the evidence of
the accused-appellant cannot be acceptea ard iz .07 caoable of creating a
reasonable doubt in the prosecution casc #ur:nor th: accuscd-apueellant
does not give an explanation to the evidznce ¢ .. oy “he Police Ortficer

wherein he says that the accused-appeliant sird *2 .2owere found in the
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jungle.

Learned counsel for the accused-anpeilent < bmits that the
identification of the accused-appellant "has ~or hee: provad beyvond
reasonable doubt as it was a rainy day and (ioro v no ligh But
according to Wimalawathie when the zccasea-g »o llant  came arsd called
her husband she lit a bottle lamp in the hcus: Thus tacre was ¢oough
light for her to identify the accused-apoeli=nt. Ac .o dirg o wimalew vhie it
was the accused-appellant who toox ner he o0 romy En coouse.

Wimalawathie too followed her husbzarcd  Woer - consicers e said

has been proved beyond reasonable doubt.

The learned counsel for the accussd-anpe.izat fizriher svbmivs that

the incident described by Wimalawathis cou’d n v - =wve iqde=n riace s the




way she described. He does not give any reason oo chie 2 d argovnse . But
when we consider the evidence of Wimalaweihie rze contentic raized by
the learned counsel for the accused-appetiant cani.ot be wceepted. V. - note
that soon after the incident, Wimalawathic com: anwea e danicnaa s that
her husband was killed by the accused-appella.it.  Lecrnied coans:! who
appeared for the accused-appellant at the ©ha: coule not merx any
contradictions or omissions with Wimiawathie’'s evidence anc the police
statement. This shows that Wimalwathie’s eviczrce sansfies the lest of
consistency. When we consider the evidences lec a- the trial, we noid that
the prosecution has proved its case beyond reascrneble doubt. We therefore
refuse to interfere with the judgment of the learriea trial rudge . We affirm

the convictions and the sentences and dismiss th: anoea!
Appeal dismissed.
Acting Presisient of :h= Zov - of Apneal

P.W.D.C. Javathilake J.

I agree.

Judge of the Court o apose.
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