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K. T. Chitrasiri. J. 

Counsel for the appellant submits that the appellant is 

unable to take steps to substitute the heirs of the deceased 1 st 

defendant-respondent as the whereabouts of his only son are not known. 

He further submits that the appellants have made every endeavor to 

ascertain the whereabouts of the heirs of the deceased 1 st defendant but 

they have failed to find out the place they live. Accordingly, it is seen 

that the appellants are unable to prosecute this appeal without the 

necessary substitution being made. If no proper substitution is made in 

place of the deceased party, it may lead to prejudice the rights of the 

deceased party. Therefore this appeal cannot be proceeded with until 

the substitution is effected. 

In the circumstances, court makes an order abating the 

appeal. 

Appeal abated. 

JUDGE OF THE COURT OF APPEAL 

/mds 


