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K. T. Chitrasiri, J.

Heard both Counsel in support of their respective cases.

This is an appeal seeking inter alia to set aside the judgment dated
19.11.2010 of the learned High Court Judge in Nuwara Eliya and to have the
reliefs prayed for in the petition filed in the High Court by which the order

dated 19.05.2010 of the learned Magistrate of Hatton was challenged.

This is an action filed by the O.I.C. Police Station Norwood under
section 66 of the Primary Court Procedure Act No. 44 of 1979. Accordingly, the
learned Magistrate having considered the material before him determined that
the 2nd party respondent- respondents are entitled to possess the premises put

in suit. Being aggrieved by the said decision of the learned Magistrate, 1st
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party Petitioner-Appellants filed a revision application in the High Court of
Nuwara-Eliya. Learned High Court Judge, having looked at the merits of the
case, affirmed the decision of the learned Magistrate. This appeal is to canvass

those two judicial decisions.

In terms of the provisions contained in Part VII of the Primary Court
Procedure Act, it is the duty of the learned Magistrate to make an order giving
possession to the person of the presses in question who was in possession at
the time the information was filed in Court. [Section 68(1)] However, if a
person is dispossessed within a period of 2 months prior to the filing of
information, the Court shall make an order restoring him in possession of the
land from which he was dispossessed. [Section 68(3)] In this instance, the
impugned order had been made by the learned Magistrate relying upon Section
68(3) of the Primary Court Procedure Act. Therefore, it is necessary to
ascertain whether the learned Magistrate was correct when he made order to
restore possession of the 2nd party respondent-respondents of the premises

subjected to this case.

It is evident that a dispute over the possession where Sri Muttu Mari
Amman Kovil is situated has arisen pursuant to a padlock been put on its
doors on 20.11.2009 preventing entering into the premises after completion of
a festival of the said Kovil. Admittedly, it is the cause for the dispossession of
the respondents from the premises in dispute. The O.I.C. Police Station

Norwood had filed the information to Court on 30.11.2009 making it 10 days
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after the alleged dispossession. (Vide proceedings at page 257 in the appeal
brief]. These facts have been carefully considered and analyzed by the learned

Magistrate. His observation in this regard is as follows.
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(Vide proceedings at pages 286-288 in the appeal brief)




Learned High Court Judge also, has adverted to this aspect of alleged
dispossession and also as to the date it had taken place. (Vide page 34 in the
appeal brieff]. Having done so, he affirmed the decision of the learned

Magistrate.

Learned Counsel for the appellant does not dispute these matters
particularly the fact of dispossession of the respondent-respondents from the
premises in question within a period of two months prior to the filing of
information by the Police. In the circumstances, it is clear that both the
learned Judges have carefully considered the facts of this case and
applied the law relevant there to in the correct manner. Accordingly, we
are not inclined to interfere with the decision of the learned High Court

Judge as well as the learned Magistrate.
For the aforesaid reasons, this appeal is dismissed.

Appeal dismissed.

JUDGE OF THE COURT OF APPEAL

W.M.M. Malinie Gunarathne, J.

I agree.
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