
IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

CA (PHC) 89/1 0 
 
M.C. Hatton 41055 
H.C. Nuwara Eliya 22/10 RE 
 

1. Muthunagalingam 

2. Koladawel Rajendran 

3. Kadirawel Sivalingam 

4. Waran Aran 

5. Sannasi Karupaiya 

6. Ramaiya Jayaprakash 

7. Kanagamuthu Kokila Krishnan 

All of 
Down side of Norwud Estate, Norwud. 
 

Petitioner Appellant 
Vs. 
 
1. Jeyarama Manoharan, 
No 1, Layima, Down side, Norwud Estate, Norwud. 
 
2. Mani Balaraj, 
No 154, Main Street Norwud 
 
3. Ponnaiya Sammuganadan 
No 154/4 Down side, Norwud Estate, Norwud. 
 
4. Udayara Jothiraja Down side, Norwud Estate, Norwud. 
 

Respondent Respondents 
And 
 
OIC 
Police Station, Norwud. 
 

Plaintiff Respondent 
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C.A. (PHC) No. 89/2010 H.C. Nuwara Eliya Case No.22/10 (Rev) 

Before K. T. Chitrasiri, J & 

W.M.M. Malinie Gunarathne, J. 

Counsel Lasith Chaminda with Mihiri Abeyrathne 

for the 1 st party-petitioner-appellants 

P. Peramunagama 
for the 2nd party Respondent-Respondents 

Argued & 

Decided on 03.09.2014 

K. T. Chitrasiri, J. 

Heard both Counsel in support of their respective cases. 

This is an appeal seeking inter alia to set aside the judgment dated 

19.11.2010 of the learned High Court Judge in Nuwara Eliya and to have the 

reliefs prayed for in the petition filed in the High Court by which the order 

dated 19.05.2010 of the learned Magistrate of Hatton was challenged. 

This is an action filed by the O.I.C. Police Station Norwood under 

section 66 of the Primary Court Procedure Act No. 44 of 1979. Accordingly, the 

learned Magistrate having considered the material before him determined that 

the 2nd party respondent- respondents are entitled to possess the premises put 

in suit. Being aggrieved by the said decision of the learned Magistrate, 1st 
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party Petitioner-Appellants filed a revision application in the High Court of 

Nuwara-Eliya. Learned High Court Judge, having looked at the merits of the 

case, affirmed the decision of the learned Magistrate. This appeal is to canvass 

those two judicial decisions. 

In terms of the provisions contained in Part VII of the Primary Court 

Procedure Act, it is the duty of the learned Magistrate to make an order giving 

possession to the person of the presses in question who was in possession at 

the time the information was filed in Court. [Section 68( 1)] However, if a 

person is dispossessed within a period of 2 months prior to the filing of 

information, the Court shall make an order restoring him in possession of the 

land from which he was dispossessed. [Section 68(3)] In this instance, the 

impugned order had been made by the learned Magistrate relying upon Section 

68(3) of the Primary Court Procedure Act. Therefore, it is necessary to 

ascertain whether the learned Magistrate was correct when he made order to 

restore possession of the 2nd party respondent-respondents of the premises 

subjected to this case. 

It is evident that a dispute over the possession where Sri Muttu Mari 

Amman Kovil is situated has arisen pursuant to a padlock been put on its 

doors on 20.11.2009 preventing entering into the premises after completion of 

a festival of the said Kovil. Admittedly, it is the cause for the dispossession of 

the respondents from the premises in dispute. The O.I.C. Police Station 

Norwood had filed the information to Court on 30.11.2009 making it 10 days 
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after the alleged dispossession. (Vide proceedings at page 257 in the appeal 

brief). These facts have been carefully considered and analyzed by the learned 

Magistrate. His observation in this regard is as follows. 

"O)D~ If)O~@C) lfQ@ ~.!5)c.!D~ ozDd) ~~Q))c53®~O) ®o(5.)@2)cC) lfQ@ ad) O)C)g~ 

Q~3)) @~~ ®(5.)~ Q)Dc) ~clo 21 ®~Q).!5)ccl cg>,(OOtD 0)0 lfzO). oe@ O)O(3)E)c 

lfQ@ @~~ ®(5.)5® o~Q).!DC)®C.!D 3)Q) 0)0 .!5)zO). oe@ o)O(3)Dc 3)) 3)Q) 0)0 

lfztD®tD lfQ@ @~~ ®O)®o @z~®€J)~ C.!D.!5) o®®€Ja. ~clo 26 3)) 27 ®~Q).!5) 

~~Q))c53®~O) ®o(5.)@2) lfQ@ ~.!5)C.!D~ ozDd) Q)Dc) Q.!5))O 0)0.!5) ®~Q).!5)ccl E).!5) 

lfO)O, ~:5) ®~Q).!5)®ci ®®® ~~Q))c53®~O) GtDQDc o~Q).!DC)®C.!D oe@ O)O(3)E)c 

Q~3).!D 0)0.!5) oO~ ~ @tD~®)O lf~®).!D ®(E)OO).!5)®C~ Q~Q).!DC)O))E)c 

Q~Q).!DC)®C.!D tS3S~ Q~3).!5)cl 0)0 ®.!5))®zO). oe@ o)O(3)Dc E)O~ 2009.11.20 E).!5) 

~.!5) ®O)@O oO).!5)cC) 0)0.!5) @~ 90))(3)®C~ ®®®@o 0~3).!D 0)0 lfzO). 

"f§l!fJJ6g~ l!fJGJof§d 8§o~ 8tJl!fJ (f"a/ olcftJ@d' d"(9J d (f"a/ 

~(J)JodOJ@r!!if, f§@aY~OJ@r!!if, (J)Jgj!)JGJJ~aYa/ oa/aYO f§GJl!fJ f§aYie(9D (fC3dC)J8aY~ 

t£"l!fJC)J. (f~ ?l!fJ f§aYJ8f§@ (fC)~.!!if ~dJc) dglJlJa/ f§~ f§aYJ8f§@ ~dJC) df§".!!iff§.!!if 

!).!!iff§.!!if. daY l$5"J @J~ (f~@J.!!if f§aYJ8f§@ iV#f aJ@C3 f§@aJl!fJf§GJl!fJa/ df§".!!iff§.!!if. 

d iV#f d,,~ aYJ@f§6 "OJO aJ@C3 f§dJa/fSJ@J6 GJJC)C3, @l$5 OJ(90Jd GJJC)C3 

df§".!!iff§.!!if. (f8 (f~ Cf§( @~(9J f§aYJ8f§@ "OJO f§~.!!ifl!fJ t£"(9J t£5C)J. d (f" "OJO 

~.!!iff§.!!if l!fJt"'t." 

~ lf~® ®®® .!5)~E)C) If)O~@ 3)C) (5.)tD O))@ 8®)E) E).!5) 5C) ®(DOO).!5)®ci c~oz 

03) @@2) O)@.!5)C ®~E).!5) O)O(3)E)c Q~ ~ Q)E) ®O~ ca. ~ lf~D &)O~cld) tS3a® 

B~E) lfztD®tD 2009.11.20 E).!5) ~.!5) Q)DtD ®O~ ca. ~.!5)~~:5) E)O)E))~E) 

®o))O~Oz D)OO))D ®(5.»)~ O)o~ @z~ ~.!5) ~.!5)~ 2009.11.30 ~.!5) BC) ®)O ®~O)cl 

8g ooC) ~ O))@ S®)E)cl ~@c." 

(Vide proceedings at pages 286-288 in the appeal brief) 

3 



Learned High Court Judge also, has adverted to this aspect of alleged 
.. 

dispossession and also as to the date it had taken place. (Vide page 34 in the 

appeal brief). Having done so, he affirmed the decision of the learned 

Magistrate. 

Learned Counsel for the appellant does not dispute these matters 

particularly the fact of dispossession of the respondent-respondents from the 

premises in question within a period of two months prior to the filing of 

information by the Police. In the circumstances, it is clear that both the 

learned Judges have carefully considered the facts of this case and 

applied the law relevant there to in the correct manner. Accordingly, we 

are not inclined to interfere with the decision of the learned High Court 

Judge as well as the learned Magistrate. 

For the aforesaid reasons, this appeal is dismissed. 

Appeal dismissed. 

JUDGE OF THE COURT OF APPEAL 

W.M.M. Malinie Gunarathne, J. 

I agree. 

JUDGE OF THE COURT OF APPEAL 

AKN 
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