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L.U. Jayasuriya J.

The accused respondent was indicted in the High Court of Kandy
under Section 336 of the Penal Code read with Section 3 of the Offences

against the Public Property Act No. 12 of 1982 as amended.

The accused respondent was convicted by the learned High Court
Judge after recording a plea of guilt. It appears from the brief that the
main witness has testified before the High Court prior to the accused

respondent pleading guilty.

The learned High Court Judge has considered this fact when

convicting that accused respondent. The learned Deputy Solicitor
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General argued that the sentence as well as the fine was inadequate and

sought to enhance the sentence and the fine.

Mentioning section 3 of the said Act he submitted that the fine has
to be three times the value of the stolen goods. In the instant case the
value of the stolen article was Rs. 300,000/=. The fine imposed by the

High Court Judge was Rs. 50,000/=.

On a perusal of the evidence we find that the stolen article
had been recovered by the police and therefore no loss caused to the
state. Though section 3 of the said Act states that the fine has to be three
times of the value of the stolen goods, it doesn't say as to how fine should
be imposed when the stolen goods are recovered without causing

damage to them.

In the instant case no damage has been caused to the “chips
spreader machine” and it has been recovered unharmed. Therefore we
decide that the High Court Judge has the discretion to decide on the

quantum of the fine.




For the forgoing reasons we see no reason to act under
Section 328 (b) (ii) of the Code of Criminal Procedure Act. Therefore we
dismiss the appeal to enhance the fine and the sentence. We affirm the

judgment and dismiss the appeal.

Appeal dismissed.
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| agree.
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