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L.T.B. Dehideniya J.
This is an appeal from the High Court of Hambanthota.

The Complainant Petitioner Appellant (hereinafter sometimes called and
referred to as the Appellant) complained to the 4" Respondent Respondent
Respondent (hereinafter sometimes called and referred to as the 4"
Respondent) that the 1" Respondent Respondent Respondent (hereinafter
sometimes called and referred to as the 1% Respondent), being the tenant
cultivator, has sub let the paddy land in question to the 2" and 3™ Respondent
Respondent Respondents without his sanction. After inquiry the 4"
Respondent has dismissed his complaint. Being aggrieved, the Appellant filed
an application in the High Court seeking for a writ of certiorari to quash the
order of the 4" Respondent and a writ of mandamus compelling him to hold an
inquiry. The learned High Court Judge dismissed the application. This appeal
is from the order of the learned High Court Judge.

The contention of the Appellant is that the inquiry was not held by the

Agrarian Development Assistant Commissioner as enacted in the Agrarian



Development Act No. 46 of 2000 (hereinafter sometimes called and referred to
as the ADA) but was done by an inquiry officer. He argues that the post of
inquiry officer was abolished by the ADA. Therefore any inquiry held by an
inquiry officer is bad in law and therefore the order of the 4™ Respondent

based on the report of the inquiry officer is also bad in law.

The 4™ Respondent in his Affidavit stated that the inquiry officer who
did the inquiry is an Agrarian Development Officer and he did the inquiry
under the authority of section 38(6) of the ADA.

Section 7(10) of the ADA provides a prohibition for sub letting without
the consent of the owner and for an inquiry to be held by the Commissioner

General on complaints on subletting. The section reads thus;

(10) Where a person (hereafter in this subsection referred to as the
"lessor”) lets any extent of paddy land to any other person (hereafter in
this subsection referred to as the "lessee"); and the lessee does not
become the tenant cultivator of such extent by reason of the fact that he
is not the cultivator thereof, then if the lessee lets such extent to any
person (hereafter in this subsection referred to as the "sub-tenant
cultivator”) and the sub-tenant cultivator become the tenant cultivator
of such extent by reason of his being the cultivator thereof, the
subtenant's right as the tenant cultivator of such extent shall not be
affected in any manner by the termination of the lease granted by the

lessor to the lessee :

Provided, that the lessee shall not let such extent of paddy land to a sub-

tenant cultivator unless he;

(a) obtains the consent in writing of the owner of such extent of

paddy land ; and



(b) thereafter notifies the Agrarian Development Council within
whose area of authority such extent of paddy land wholly or

mainly lies ,

Provided further that where any extent of paddy land is let by a lessee to
a sub-tenant cultivator without obtaining the consent in writing of the
owner of such extent of paddy land such sub-tenant cultivator shall not
be entitled to any of the rights of a tenant cultivator in respect of such
extent of paddy-land. The Commissioner-General, after inquiry, shall in
writing order that the sub-tenant cultivator shall vacate such extent of
paddy land on or before such date as shall be specified in that order and
if such sub-tenant cultivator fails to comply with such order he shall be
evicted from such extent in accordance with the provisions of section 8

and the landlord shall be entitled to cultivate such extent of paddy land.

Section 38 of the ADA provides for certain other officers to exercise the
powers of the Commissioner General. Subsection 6 of that section empowers
an Agrarian Development Officer to be authorized to exercise the powers of

the Commissioner. The section reads thus;

(6) Every Agrarian Development Officer expressly authorized to do so
by the Additional Commissioner, the Deputy Commissioner or the
Assistant Commissioner within whose area, the area of authority of such
Agrarian Development Officer falls, may exercise all or any of the
powers of the Commissioner General under this Act, within the area to

which such Agrarian Development Olfficer is appointed.

The Appellant’s main argument in this appeal is that the inquiry officer
who held the inquiry has no authority to hold an inquiry. The 4™ Respondent
with his objection to the writ application sworn an affidavit and stated that the
officer who held the inquiry was an Agrarian Development Officer and he

conducted the inquiry under the authority of section 38(6) of the ADA. The



Appellant raised the question that why the name of the inquiry officer was not
reveled by the 4™ Respondent. My view is that it is not material since the 4™
Respondent swears to Court that the inquiry officer is an Agrarian

Development Officer. There is no reason to disbelieve the 4™ Respondent.

The Appellant did not object to the jurisdiction of the inquiry officer at
the first opportunity. He has submitted himself to the jurisdiction of the inquiry
officer knowingly that the inquiry is been held by an inquiry officer. The
copies of the proceedings of the previous day can be obtained prior to the next
day of inquiry. At least on the second day of the inquiry by the inquiry officer
this objection would have been brought up. The Appellant without doing so,
submitted to the jurisdiction of the inquiry officer. Now he is raising this
objection on the footing that it is not mentioned below the signature of the
inquiry officer that he is an Agrarian Development Officer. The 4"
Respondent, the Agrarian Development Assistant Commissioner, swears to

Court that the inquiry officer is an Agrarian Development Officer.

Under section 38(6) of the ADA, an Agrarian Development Officer can
be authorized to hold the inquiry because he can be authorized to exercise the

powers of the Commissioner General.

Under these circumstances I see no reason to interfere with the findings

of the learned High Court Judge.

The appeal is dismissed.

Judge of the Court of Appeal

H.C.J.Madawala J.

I agree.

Judge of the Court of Appeal



