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Padman Surasena, J (P/CA)

This Court heard the submissions of the Learned Counsel for the Petitioner

and learned President’s Counsel for the 1% Party Respondent- Petitioner




Respondent-Respondent and the 1% Party 2" Respondent -Respondent-

Respondent - Respondent.

Learned Counsel for both Parties agree that it would be proper for this Court
to make an order directing the learned Provincial High Court Judge to accept
the appeal that has been filed by the Petitioner against the judgment of the

Provincial High Court dated 26.10.2017.

Perusal of the journal entry dated 07.11.2017 shows that this Petition of
appeal has been filed by the Petitioner within the appealable period. That
appeal is an appeal against a judgment of the Provincial High Court
pronounced in the exercise of its revisionary jurisdiction. Therefore there is
no impediment for accepting such appeal by the Provincial High court. Parties
before this Court today agree that an appeal lies to Court of Appeal against

the judgment dated 2017.10.26.

In these circumstances, we set aside the order made by the learned
Provincial High Court Judge on 2017.11.07 refusing to accept this appeal. We
direct the learned provincial High Court Judge to accept this appeal and

thereafter take necessary steps in that regard according to law.




Learned President’s Counsel for the Respondent undertakes to maintain the

status quo as at today until the final determination of that appeal.

Learned President’s Counsel for the 1% Party Respondent Petitioner -
Respondent-Respondent and the 1% Party 2™ Respondent- Respondent-
Respondent- Respondent agrees to maintain the status quo as it stands
today until the final determination of the appeal. In view of this order we

terminate the proceedings of this application.

PRESIDENT OF THE COURT OF APPEAL

A. L. Shiran Gooneratne, J

I agree

JUDGE OF THE COURT OF APPEAL
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