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Arjuna Obeyesekere, J

The Petitioner who is an award winning actress states that she entered into a
contract with the 1** Respondent to perform a character in a film which was to
be directed by the 1% Respondent. The Petitioner admits that she agreed to
perform certain scenes in the nude and that she has been paid in accordance

with the terms and conditions of the said contract.

The Petitioner states that in terms of the guidelines issued by the Public
Performance Board of Sri Lanka,’ of which the 2" — 13™ Respondents are the
members, the Board issues three categories of certificates to films which are
exhibited in cinemas in Sri Lanka. The first category is the ‘U’ certificate where
the film can be watched by any person including children, the second category
is an ‘A’ certificate which is a film more suited for adults and the final category
is the X’ certificate which means that the film can be exhibited only to adult

audiences.

The Petitioner states that on an application made by the 1* Respondent, the
Public Performance Board had issued the ‘X’ certificate for the film titled
‘Davena Vihagun'. The Petitioner states that she subsequently found out that
the Public Performance Board had issued an ‘A’ certificate for another version
of the same film, which did not contain any scenes depicting the Petitioner in
the nude. The Petitioner takes the position that the Public Performance Board
cannot issue two certificates for one film and that by doing so, the Public
Performance Board has violated the Public Performance Ordinance and its

guidelines.

‘A copy of the said Guidelines has been annexed to the petition, marked ‘P7".



It is in the above circumstances that the Petitioner has sought a Writ of
Certiorari to quash ‘P8’ and ‘P8a’ which are letters sent by the 2™ Respondent,
the Chairman of the Public Performance Board to the Petitioner informing of

the issuance of the two certificates.

This Court must observe at the outset that the Petitioner has not produced
with the petition the relevant certificates issued by the Public Performance
Board nor has the Petitioner sought to quash the certificates issued by the
Public Performance Board. In any event, the Petitioner has not placed any
material before this Court to demonstrate the manner in which her rights have

been affected by the issuance of two certificates.

This Court must also observe that two certificates have been issued for two
different versions of the same film and not for one version of the film.
Furthermore, the second certificate had been issued by the Public
Performance Board only after recalling the first certificate. This is borne out by

‘P8’ which reads as follows:

‘0 088 cems WO i o0, cleds Hons Dpeow e go DB
S80S0 oozl MmFOL Woed b oo S Do EROC,

cle0e Doy B8a®xded gqlsEemdowned 9P o0 Ry HBE m-eridew
00 QEJed moOm @ Sadxsdw o OOF @e Hi80CH0 we WO
wWoed ecde OO coubime Snd DO EIReED ocl codwme (OiB8wrelo

cOE) go 0o E) iSRS ogd O D 0 LMIOEDD S0
D PTend.”



The Iéarned Counsel for the Petitioner did not draw the attention of this Court
to any provision of the Public Performance Ordinance or any regulations or
guidelines made thereunder which have been violated by the Public
Performance Board, by issuing two certificates for two different versions of the
same film. In the said circumstances, this Court does not see any illegality in
the course of action adopted by the Public Performance Board issuing a fresh
certificate after recalling the certificate issued earlier. Therefore this Court

does not see any legal basis to issue notices on the Respondents.

The learned Counsel for the Petitioner also brought to the attention of this
Court that the exhibition of the said film has already been concluded. Thus, in
any event, proceeding with this action would be futile and for that reason too,

this Court is not inclined to issue notices on the Respondents.

This application is accordingly dismissed, without costs.

Judge of the Court of Appeal
Hon. Kumudini Wickremasinghe, J

| agree

Judge of the Court of Appeal



