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Arjuna Obeyesekere, J., P/CA

The Petitioner is currently following the course of study leading to the degree of
Bachelor of Dental Surgery at the Faculty of Dental Sciences, University of

Peradeniya.

The Petitioner had his entire primary and secondary education at St Xavier’s Boys
School, Mannar. The Petitioner states that he obtained ‘A’ grades in all nine subjects
that he offered at the General Certificate of Education [Ordinary Level] Examination
(‘O’ levels) held in December 2013. He had thereafter offered Physics, Chemistry and
Biology for the General Certificate of Education [Advanced Level] examination (‘A’
levels) with a view of pursuing the study of medicine.

The Petitioner had sat for the ‘A’ levels for the first time in August 2016 and had
repeated the exam in August 2017, while being a student at St Xavier’s Boys School,
Mannar. The Petitioner admits that he did not have sufficient marks to enter the
Medical Faculty of a University on both occasions and that he declined the offer
made by the 1** Respondent, the University Grants Commission to pursue a degree

course in Agriculture.

The Petitioner states that having left St Xavier’s Boys School, Mannar, he sat for the
‘A’ levels for the third time in August 2018 as a private candidate from the Mannar
District, and secured ‘A’ grades for Chemistry and Biology and a ‘C’ grade for Physics.
The Petitioner had obtained a ‘2’ score of 1.5781 and had been ranked 5™ in the
Mannar District in the Biological Science Stream — vide ‘P5’. The ‘Z’ score of the
Petitioner had subsequently been reduced to 1.5779 as a result of re-scrutiny in the
marks of other candidates, but this had not affected the Petitioner’s ranking within
the Mannar District. The Petitioner states that he accordingly applied for admission
to University, having selected medicine as his first preference and dentistry as his

second preference.

The Petitioner states that on or around 19" March 2019, he found out that the 3
Respondent, Jawahir Fathima Rizafa, who had sat for the ‘A’ level examination in
August 2018 for the third time as a private student from the Puttalam district had

secured entry to the Medical Faculty from the Mannar district, and that as a result,



the Petitioner would not gain entry into the Medical Faculty from the Mannar
District. By his letter dated 19" March 2019 marked ‘P8a’, the Petitioner had queried
from the 1% Respondent the basis on which the 3 Respondent, who had sat for the
examination in August 2018 from the Puttalam District, was being considered for

University admission as a student of the Mannar district.

This would perhaps be a convenient point to set out briefly the relationship that the
3" Respondent has with Puttalam and Mannar, prior to considering the response of
the 1°* Respondent.

The parents of the 3™ Respondent, as well as her grandparents were born in Mannar
and had been residents of Mannar.' The parents of the 3" Respondent had been
displaced from Mannar by the LTTE in 1990. They had taken up refuge in a
Government managed centre in Puttalam soon thereafter and had continued to live
in different centres managed by the Government for a period of over ten years. The
3" Respondent was born during this period in 1997 in Puttalam. It is admitted that
the 3" Respondent had her schooling in Puttalam at the Ulukkapalam Muslim Maha
Vidayalayam until the ‘O’ level examination in December 2013, which she

successfully completed, having secured 7 ‘A’ grade passes.

In her Statement of Objections, the 3" Respondent has explained that after the LTTE
was defeated, her parents had decided to move back to their home town Mannar
step by step. Her father had initially made an application to the Divisional Secretary,
Manthai West on 13" August 2011 seeking that a land be made available. This
application had been acknowledged by the Divisional Secretary. By letter dated 7™
May 2013 marked ‘3R5’, her father had been summoned to attend a Land Kachcheri
that was being held for the purpose of selecting displaced persons for allocation of

land in Mannar.

The learned Senior State Counsel has submitted in her written submissions that
Ulukkapalam Muslim Maha Vidayalayam in Puttalam did not have an ‘A’ level
Biological Science stream, thus creating a necessity for the 3" Respondent to look for

a Government School offering the Science stream.

! Vide Birth Certificate of the father of the 3™ Respondent, marked ‘3R2’, and the Birth Certificate of the
mother of the 3™ Respondent, marked ‘3R3’



The 3™ Respondent states that it was her father’s brother who had sought admission
for the 3™ Respondent at the Sithy Vinayakar Hindu College by his letter dated 20"
April 2014 marked ‘3R6’, which reads as follows:

“My family left Mannar on 25" October 1990 when all the Muslims in the North
were forcibly evicted from their residencies by the LTTE. After that we settled in
Puttalam. As this situation has changed and now the resettlement situation has
arisen we have come to Mannar to resettle on our own village Vidathalthivu.
Therefore | request that my niece Fathima Rizafa who is studying in Puttalam,
be given the opportunity and permission on humanitarian grounds to study at

Sithy Vinayakar School.”

In May 2014, the family of the 3" Respondent had moved to Mannar. The 3"
Respondent claims that her parents still cultivate their family paddy fields and that as
evidenced by the following documents, her family is permanently resident in

Mannar:

a) Food ration card - ‘3R9’

b)  Family registration Card issued in 2010 - ‘3R10’
c) Family registration Card issued in 2019 - ‘3R11’
d) Family details and Resettlement card ‘3R12’

e) Samurdhi card issued in 2013- ‘3R13’

f)  Sipdora Educational Scholarship awarded to the 3" Respondent for 2014 — 2016
- ‘3R14'.

The 3™ Respondent had joined the ‘A’ level Biological Science stream of the Sithy
Vinayakar Hindu College, Mannar in May 2014, where she continued with her
studies, offering the subjects of Physics, Chemistry and Biology. By letter dated 25t
November 2019 marked ‘P20b’, the 6" Respondent, the Principal of Sithy Vinayakar

Hindu College, Mannar has confirmed that the 3" Respondent was educated at the



said School and had forwarded copies of the Student Admission Record, Attendance
Record for 2014 — 2016 and the Marks / Reports of the 3" Respondent.

The 3™ Respondent had sat for the ‘A’ level examination held in August 2016 and
August 2017 from the Mannar district, and had obtained a ‘Z’ score of 1.2981 and
1.2889, respectively. Having left school in Mannar, the 3" Respondent had sat for the
‘A’ level examination held in August 2018 as a private candidate from the Puttalam
district. The 3™ Respondent had obtained a ‘Z’ score of 1.7899 — vide ‘3R17’.

Let me now refer to the response of the 1° Respondent to the query of the
Petitioner of the basis on which the 3™ Respondent was being considered as a

student who had qualified for University admission from the Mannar district.

The 1% Respondent, by letter dated 30™ May 2019 marked ‘P8b’ had informed the

Petitioner as follows:

“It should be noted that the admission district of a candidate may not be the
same as the exam district of that particular candidate, as the admission district
is determined based on the admission rules stated in the University Admissions
Handbook published by the UGC valid for the relevant Academic Year.

The admission district of candidates is determined based on the evidence
provided in the application on the schooling period of the candidate during the
past three years (The three year period considered for the Academic Year
2018/2019 is from 01°" August 2015 to 31°' July 2018). The district of the school
in which the candidate has studied for more than one year during the three
year period considered, is taken as the admission district of the candidate. If
the candidate has studied in more than one school during the three year period
considered, the district of the school in which the candidate has studied most
number of dates is considered as the admission district. (However, that period

should compulsorily be more than one year).

In cases where the schooling period of the candidate from any district is lesser
than one year or the candidate has not enrolled in any school during the three

year period considered, the candidate’s district of permanent place of residence



is considered as the admission district. In order to confirm the district in such
cases, the candidate should submit the original of the School Leaving Certificate
and the original of the Grama Niladhari Certificate (counter signed by the

Divisional Secretary with the official)”

| must observe at this stage that the above position has been clearly laid down in
paragraph 1.5 of the University Admission Handbook marked ‘1R1’ issued by the 1°*
Respondent for the year 2018-2019,” and has been admitted by the Petitioner.’

Paragraph 1.5, as is relevant to this application, is re-produced below:

“In order to decide the district of a candidate for university admission, the
candidate must provide evidence of enrolment in schools for a period of last
three years in his/her application form for university admission.

The three year period is calculated backwards from the last date of the month,
which is the month, immediately preceding the month in which the candidate
sat the Advanced level examination to qualify for university admission. For
example, if the advanced level examination is held in August, the three year is

calculated backwards from 31° July of that year...”

Accordingly, the district of the school of which the candidate has studied more
than one year during the three year period considered, will be considered as

the district of the candidate for university admission.

If the candidate has enrolled in more than one school during the said three year
period, then, the district of the school of which the candidate has studied most
number of dates is considered as the district of that candidate for the purposes
of university admission. However, that duration should be compulsorily more
than one year. For example, a candidate has studied in a school located in a
district for one year and three months and the remaining one year and nine
months in a school located in another district, then the district of the school in
which the candidate has studied for one year and nine months will be the

district for the purpose of university admission...”

2 Page 10 of “1R1’ containing paragraph 1.5 has been marked ‘P9’.
* Vide paragraph 14 of the petition.



What was important therefore from the view point of the 1** Respondent was to
determine if the 3™ Respondent had studied in a school in Mannar during the three
year period preceding 1" August 2018, and if so, whether such period exceeded one
year. According to the School leaving certificate issued to the 3" Respondent marked
‘3R20’°, the Petitioner has been admitted to the Sithy Vinayakar Hindu College,
Mannar on 5% May 2014, and attended the said school until she left on 2"
September 2017. The School Attendance records marked ‘6R1’ confirms that the 3"
Respondent has in fact attended the Sithy Vinayakar Hindu College, Mannar during
the period referred to in ‘3R20’.

Therefore, out of the three year period that is relevant for purposes of determining
the admission district — i.e. 1°* August 2015 to 31% July 2018 — the 3™ Respondent
had attended a school in Mannar for a period of Two years and One month —i.e. the
period from 1% August 2015 to 2" September 2017. The 3™ Respondent is therefore
eligible to be selected for University admission from the Mannar district in terms of

paragraph 1.5 of the University Admissions Handbook.

While the Petitioner had filed an appeal with the 1* Respondent seeking a re-
consideration of the above decision as well as admission to a Medical Faculty — vide
‘P10’- the Petitioner admits that he was informed by the 1* Respondent’s letter
dated 16" August 2019 marked ‘P11’ that he has been selected for the degree
programme in Dental Surgery at the University of Peradeniya. The Petitioner states
that he accepted the said offer, subject to challenging the said decision in a Court of

Law.

The present grievance of the Petitioner arises this way. The Petitioner states that the
Ministry of Education has issued Circular No. 2008/17 dated 3ot April 2008, marked
‘P15’ relating to the admission of students to the ‘A’ level class of a school for the
purpose of following classes leading to the ‘A’ level examination. Circular ‘P15’ has
been amended on four occasions,* with the amendment which the Petitioner claims
is material to this application being found in Circular No. 2013/4 dated 29" April
2013, marked ‘P14’. The Petitioner’s argument, which | shall refer to in detail having

examined the relevant provisions of the Circulars, is that in terms of the amendment

*Vide Amendment Circular Nos. 2008/17(i) marked ‘P15a’; 2008/17(ii) marked ‘P15b’; 2012/14 marked ‘P15c’;
and 2013/4 dated 29" April 2013 marked ‘P14,



introduced to paragraph 4.1 of ‘P15’ by paragraph 3 of ‘P14’, the 3" Respondent was
not eligible to be admitted to the Sithy Vinayakar Hindu College, Mannar in 2014,
and therefore Mannar cannot be considered as the admission district of the 3™
Respondent for purposes of University admission. In other words, the Petitioner is
claiming that the admission of the 3" Respondent to Sithy Vinayakar Hindu College,
Mannar is illegal and thereby her admission to a Medical Faculty as a student of

Mannar is illegal.

It is in these circumstances that the Petitioner filed this application seeking inter alia

the following relief:

a) A Writ of Certiorari to quash the decision made by the 6" Respondent on or
about 05" May 2014 contained in ‘P20(d)’ admitting the 3" Respondent as a
student of Sithy Vinayakar Hindu College, Mannar;

b) A Writ of Certiorari to quash the decision of the 1% and 2" Respondents
admitting the 3™ Respondent to a Medical Faculty of a University for the
academic year 2018/2019 on the basis that the 3" Respondent is a student
from Mannar District;

c) A Writ of Mandamus directing the 1°* Respondent to admit the Petitioner to a
Medical Faculty of a University for the academic year 2018/2019 as a student
from Mannar District.

The Petitioner states that by virtue of having obtained a ‘Z’ score of 1.7899, the 3"
Respondent would still be entitled for admission to the Medical Faculty from the
Puttalam District, as her ‘Z’ score is higher than the minimum ‘Z’ score required to
enter the Medical Faculty from the Puttalam District. This would however not be the
case, for the reason that the 3™ Respondent would not qualify for admission from
the Puttalam District in view of paragraph 1.5 of ‘1R1’. Even if the Petitioner’s
position is accepted, the Petitioner himself concedes that this would mean that the
4™ Respondent, who has been selected from the Puttalam District to the Medical

Faculty, will lose his place.



In considering whether the admission of the 3" Respondent to Sithy Vinayakar Hindu
College, Mannar was contrary to ‘P15’ and ‘P14’, | shall adopt a two tiered approach.
| shall first consider if the admission of the 3™ Respondent is in terms of ‘P15’, and
thereafter | shall consider if the position has changed as a result of the amendment
effected thereto by ‘P14’.

It is admitted that Circular ‘P15’, which is titled, ‘gdxos exi, ocadnd (co8 o) 888
Or0 Bas graes 80®  has been issued by the Ministry of Education and reflects the
policy of the Government in respect of admission of students to the ‘A’ level class of
a school for the purpose of following classes leading to the ‘A’ level examination.
While the learned President’s Counsel for the Petitioner is relying solely on the
amendment effected to Paragraph 4.1 of ‘P15’ by ‘P14’ to support his argument, | am
of the view that it is important that the provisions of ‘P15’ must be considered in its
entirety, thereby avoiding any inconsistencies within the scheme set out in the said

Circular.

There are four paragraphs in ‘P15’ which are relevant to this application, which are

re-produced below:

Paragraph 4.1
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Paragraph 4.2
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Paragraph 6
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> See page 9 of ‘1R1’ for the Districts that have been identified by the 1* Respondent as educationally
disadvantaged districts for purposes of admission to a University.
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Paragraph 9
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For purposes of University admission, the 1°* Respondent has categorized sixteen
Districts as being educationally disadvantaged — vide page 9 of the University
Admissions Handbook marked ‘1R1’. 5% of the available places in each course of
study are reserved to be allocated to the students of these districts, with the
allocation being done on the ratio of the population of each such district to the total
population of the sixteen districts. It is admitted between the parties that in terms of
‘AR1’, both Mannar and Puttalam have been classified as educationally

disadvantaged districts for purposes of University admission.

The cumulative effect of the provisions of paragraphs 4.1, 4.2, 6.0 and 9, as are

relevant to this application, can be summarised as follows:

a) Paragraph 4.1 only deals with the priority that must be attached when
admitting students to an ‘A’ level class of a school;

b) In admitting students to the ‘A’ level class of a particular school, priority must
be given to students who have sat for the ‘O’ level examination from that

School — vide paragraph 4.1(a);

c) Thereafter, priority must be given to students from Government schools which
do not offer the ‘A’ level stream — vide paragraph 4.1(b);

d) The next in order of priority are students in Government schools where
satisfactory reasons for admission have been adduced, even though the existing

school offers the ‘A’ level stream — vide paragraph 4.1(c);

12



f)

g)

h)

j)

Having followed paragraph 4.1, if there are any vacancies remaining, such

vacancies may be filled from the next category — vide paragraph 4.2;

It is therefore clear that Paragraph 4.1 of ‘P15’ only determines the priority

that must be attached when admitting students to an ‘A’ level class.

A student studying in a school situated in a district classified as a privileged
district for purposes of University admission (@e&qn® o8 €8§ko) will not be
permitted to seek admission to a school situated in a district classified as an
educationally disadvantaged district, unless one of the two exceptions in
Paragraph 6.2 applies;

A student who has the required results to be admitted to an ‘A’ level class in a
school situated in one district can be admitted to a school situated in another
district, provided acceptable reasons for such admission is provided,® the
change of residence is genuine,” and it does not contravene the provisions of
paragraph 6 — vide paragraph 9 of ‘P15’. This is the rule that applies in respect
of admission of a student from a school in one district to a school in another
district;

The Circular does not contain any restriction on a student studying in a school
situated in a district classified as privileged from being admitted to another
school so classified, subject to the provisions of paragraph 9 and the availability

of vacancies;

Similarly, a student studying in a school situated in a district classified as an
educationally disadvantaged district for purposes of University admission can
be admitted to the ‘A’ level class of another district classified as an
educationally disadvantaged district, subject to the provisions of paragraph 9

and the availability of vacancies.

The 3™ Respondent is not seeking to be admitted into a school in Mannar under any

of the exceptions provided in paragraph 6.2. It is clear that the conditions in

*BEon o OMOH sy etled nosies ®H®
! pon 0wens® ST eOns g
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paragraph 6.0 do not apply to the 3" Respondent at all because those restrictions
are only applicable to students who are seeking admission to a school in an
educationally disadvantaged district whilst studying in a school situated in a district

classified as educationally advantaged.

| have already referred to in detail the relationship the 3" Respondent had to
Mannar and the circumstances that prompted her to seek a school in Mannar. Taking
into consideration the said factual scenario in the light of the provisions of
paragraphs 4, 6 and 9 of ‘P15’, | am of the view that the admission of the 3"
Respondent from Ulukkapalam Muslim Maha Vidayalayam, Puttalam to Sithy

Vinayakar Hindu College, Mannar:
a) Is permissible in terms of Paragraph 9;

b) s not subject to the restriction in paragraph 6.0, as it is admitted between the
parties that both Mannar and Puttalam have been classified as educationally

disadvantaged districts for purposes of University admission.

| am therefore of the view that the admission of the 3™ Respondent from
Ulukkapalam Muslim Maha Vidayalayam to Sithy Vinayakar Hindu College, Mannar

does not contravene the provisions of ‘P15’.

| have already referred to the fact that paragraph 4.1 in ‘P15’ has been repealed and
replaced by paragraph 3 of ‘P14’. | shall now proceed to the second tier, and consider
if the admission of the 3" Respondent to the Sithy Vinayakar Hindu College, Mannar
is contrary to the provisions of paragraph 4.1 introduced by ‘P14’.

The amendment introduced by ‘P14’ reads as follows:

“2012/14 OpeRed 4.0 OOSHrO ga® 12 e@MHO 88 ey 500 e e™IO)
@5ed® SPIMO® com &0 Do @uw.

() ©® owed gedienns eE® DM®WHD exd 80 Bxs (Opedded 2.0 DVSB®
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O® Do MO® ®eidP o 9CERP e O GHDCHEHSE EIED KME®.)
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By the amendment to paragraph 4.1 by ‘P14’, a category of schools classified as 1AB
schools has been introduced. A 1AB School is a school which has ‘A’ level classes in all
three streams, namely Science, Commerce and Arts — vide paragraph (ep). Thus, with
the introduction of ‘P14’, the position relating to priority in admitting students to a

school offering the ‘A’ level stream can be summarised as follows:

a)  When admitting students to the ‘A’ level class, priority must be given to those

students who have sat for the ‘O’ level examination from that school;

b) Thereafter, students who are studying in a school situated in a Divisional
Secretary’s division which does not have a 1AB school and who have done

exceptionally well in the ‘O’ level examination will be admitted;

c) If there are further vacancies, students from schools situated within the district

but which are not 1AB schools can be admitted.

It is important to note that:

a) The amendment effected by ‘P14’ only deals with, and determines the priority

that must be attached when admitting students to the ‘A’ level class;

b) Paragraphs 4.2, 6.0 and 9 of ‘P15’ have not been amended by ‘P14’.

This is clearly stated in paragraph 4 of ‘P14’ which reads as follows:

“§ g0 co8 eog =55 DD Bas HluED HOPD 6D S WO B 2008/17,
2008/17(1) e» 2008/17(l1) & 2012/14 w& ONECRHRSE = coecs emedmnEd ©OH®»
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Let me now advert to the specific argument of the learned President’s Counsel for
the Petitioner. He submitted that there exists 1AB Schools in Kalpitiya where
Ulukkapalam Muslim Maha Vidyalayam is situated and for that reason the 3"
Respondent was not eligible to gain admission to Sithy Vinayakar Hindu College,
Mannar. In my view, it is irrelevant whether Ulukkapalam Muslim Maha Vidayalayam
is @ 1AB School (according to the written submissions of the learned Senior State
Counsel, Ulukkapalam Muslim Maha Vidyalayam is not a 1AB school as it does not
offer the Biological Science Stream) or whether there are other 1AB Schools within

the Kalpitiya Divisional Secretary area.

Both Mannar and Puttalam Districts are educationally disadvantaged, and there was
no undue benefit or advantage that the 3" Respondent would have gained from such
transfer. Having returned to Mannar with her parents, which | must emphasise is the
village of her parents and grandparents, the 3" Respondent was eligible to seek
admission to a School in Mannar in terms of paragraph 9 of ‘P15’, subject to the

availability of vacancies.

In my view, paragraph 6.0 of ‘P15’ was not an impediment to the 3" Respondent
being admitted to Sithy Vinayakar Hindu College, Mannar, as both districts are
educationally disadvantaged districts for purposes of University admission. Nor is the
admission of the 3™ Respondent to Sithy Vinayakar Hindu College, Mannar contrary
to paragraph 3 of ‘P14’. Therefore, as provided by paragraph 9.1 of ‘P15’, the 3"
Respondent was entitled to be admitted to Sithy Vinayakar Hindu College, Mannar,
subject to the availability of vacancies. It must be noted that the Petitioner has not
complained that the 3" Respondent was admitted to Sithy Vinayakar Hindu College,
Mannar despite there being no vacancies or that the priority set out in ‘P14’ was
disregarded.

| must say that Clause 9.1 has been inserted to cater to the admission of students
such as the 3™ Respondent. | therefore cannot agree with the submission of the
learned President’s Counsel for the Petitioner that the admission of the 3"
Respondent to Sithy Vinayakar Hindu College, Mannar is in contravention of the

provisions of Circulars ‘P14’ and ‘P15’.
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In the above circumstances, | am of the view that the admission of the 3"
Respondent to Sithy Vinayakar Hindu College, Mannar and the subsequent admission
of the 3" Respondent to the Medical Faculty of Jaffna as a candidate from the
Mannar district are within the provisions of the law that regulates and governs the
admission of students to ‘A’ level classes, and University admissions, respectively.
The Petitioner has accordingly failed to satisfy this Court that he is entitled to the

relief prayed for.

This application is dismissed, without costs.

President of the Court of Appeal

Mayadunne Corea, J

| agree

Judge of the Court of Appeal
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