IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA.

C.A No. 1143/2000 (F)

DC Pugoda Case No. 64/P

(Dead)

(Dead)

9.

Vithanage Themis Singho,
No. 186/1, Nakandapola,
Henegama.
Plaintiff

Vs.

. Vithanage Juliyana Hamine,

of Nakandapola, Henegama.

. Vithanage Alosius Perera,

of Keragala.

. Vithanage Agnes Hamine,

of Keragala.

Don George Visidagama,
of Nakandapola, Henegama.

Mabula Marapperuma Arachchige Sirisena,
of Nakandapola, Henegama.

. Mabula Marapperuma Arachchige

Karunaratne,
of Belummahara.

. Mabula Marapperuma Arachchige Piyasena,

of Belummahara.

Mabula Marapperuma Arachchige
Somawathi,
of Belummabhara.

Wickramarachchige Soida Perera,
of Belummabhara.

9A. Mabula Marapperuma Arachchige Sirisena,

of Nakandapola.
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10. Wickramarachchige Sampin Singho,
of Keragala.

10A. Wickramarachchige Premadasa,
of Keragala.

11. Wickramarachchige Somadasa,
of Keragala.

12. Juandarage Saibaran Singho,
of Nakandapola, Henegama.

13.Juandarage Pemaratne,
of Nakandapola, Henegama.

(Dead) 14.Wickramarachchi Lokusingho,
of Nakandapola, Henegama.

14A. R.P. Kusumawathie Menike,
Nakandapola, Henegama.

(Dead) 15.Mabula Mannapperuma Arachchige Albin,
Singho,
of Nakandapola, Henegama.

15A. P.K. Elisa Nona,
Nakandapola, Henegama.

16. Vithanage Somasiri,
of Keragala.

17.Panduwawale Kankanamalage Jayasiri
Kalyanawathi,
of Ballathewa, Kosgama.
Defendants

AND

5. Mabula Marapperuma Arachchige Sirisena,
of Nakandapola, Henegama.
5th Defendant-Appellant

Vs.
(Dead) Vithanage Themis Singho,
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(Dead)

(Dead)

1(A).

1.

1(A).
1(B).

6.

6A.
6B.
6C.
6D.
6E.

No. 186/1, Nakandapola,
Henegama.
Plaintiff-Respondent

Withanage Gnanawathie,
No. 186/1, Nakandapola, Henegama.
1A Substituted Plaintiff-Respondent

Vithanage Juliyana Hamine,
of Nakandapola, Henegama.

Peter Joseph.
Don Jorch Francis,
Both of Nakandapola, Henegama.
1(A) & 1(B) Substituted Defendant-
Respondents

Vithanage Alosius Perera,
of Keragala.

. Vithanage Agnes Hamine,

of Keragala.

. George Visidagama,

of Nakandapola, Henegama.
2nd, 3rd & 4th Defendant-Respondents

Mabula Marapperuma Arachchige
Karunaratne,

of Belummahara.

Herbert Ranjith Marepperuma,
Gamini Douglas Marepperuma,
Nimal Chandrasiri,
Indrani Padmalatha Karunaratne,
Uditha Damayanthie Marepperuma.
All of No. 98, Keragala, Henagama.
6A-6D Substituted Defendant-Respondents
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(Dead)

(Dead)

7.  Mabula Marapperuma Arachchige
Piyasena,
of Belummabhara.

7A. Mabula Marapperuma Arachchige Chithra,
No. 364, Medalanda,
Dompe.
7A Substituted Defendant-Respondent

8. Mabula Marapperuma Arachchige
Somawathi,
of Belummabhara.

9. Wickramarachchige Soida Perera,
of Belummabhara.

9A. Mabula Marapperuma Arachchige Sirisena,
of Nakandapola.

10. Wickramarachchige Sampin Singho,
of Keragala.

10A. Wickramarachchige Premadasa,

(Dead)

(Dead)

of Keragala.

11. Wickramarachchige Somadasa,
of Keragala.

12. Juandarage Saibaran Singho,
of Nakandapola, Henegama.

12A. Juandarage Saibaran Nihal Shantha,
of Nakandapola, Henegama.

13.Juandarage Pemaratne,
of Nakandapola, Henegama.

14.Wickramarachchi Lokusingho,
of Nakandapola, Henegama.

14A. R.P. Kusumawathie Menike,
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Before:

Counsel:

Written Submissions
tendered on:

Argued on:

Decided on:

Prasantha De Silva, J.

Nakandapola, Henegama.

(Dead) 15.Mabula Mannapperuma Arachchige Albin,
Singho,
of Nakandapola, Henegama.

15A. P.K. Elisa Nona,
Nakandapola, Henegama.

16. Vithanage Somasiri,
of Keragala.

17.Panduwawale Kankanamalage Jayasiri
Kalyanawathi,
of Ballathewa, Kosgama.
8th-17th Defendant-Respondents

Prasantha De Silva, J.
K.K.A.V. Swarnadhipathi, J.

M.C. Jayaratne P.C with H.A. Nishani A.A.L and H.
Hettiarachchi A.A.L for the 5" Defendant-Appellant.
Nimal Wickramasinghe A.A.L for the 10t"-16t" Respondents.

02.11.2021 by the 5t Defendant-Appellant.
07.12.2021 by the 10t"-16t" Respondents.

04.10.2021

04.10.2022

Judgment

The Plaintiff instituted the instant action to partition the land namely Kakungahawatte

alias Mawathahena described in the 2" schedule to the amended plaint dated

05.11.1983. The said 2" schedule which described the corpus of the instant action is as

follows:
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@205) 23CNB3 2DB) ¢36ENTHCH:

9205 2 BIWEEHE BB W HNDBIB) 620DB @I1DHEH B BB 9NCO
GNE) BB WE EMERO @I1BY: aBED 6565598 6dD6E PNILIES 351538 2320
20 2650 3B 9N® 6B} DM FWEE, ZHNEHOBBSO IV E @E96361® #EDIe s
229753 Bed B3SO 2320 OB 25D BB O . B. Hc53oend BB 9Nde,
2250 SEEKNDRAS 3% 60O 9NEO 6 6B WE GzMIE, VeIHIFSO
6O® 9RNE® G GIB WF 62103 232 O 23r35¢e, (3% 6OX B BE BB
42526 HB3GH@I3 (244,512,230) 300 0B 9@ %)) OB 8BS ©eHEEIE BEBRET
e@WINBZNEBE 8 Bug elde 6.

c@® 9RO 155 8. DI EB3B AERBESS BBt Z6sS 15.09.1980 Ex3
2023, 1352 eSen @B 23131ede® 2D 2oz 1 830 9 DKEEBES 6835305 4HHE
BNEED 23S 308 38Ded £edenzSen@id (25,510,2334.5) FsniE 9D 6d.

It appears that the corpus of the instant action is a divided portion of a large land called
and known as “Kakungahawatte” alias “Mawathahena”, 16 acres in extent; which is

described in the 15t schedule to the amended plaint.

According to the Plaintiff, the original owners of the said large land were Baron
Athukorala and Ariyapperuma Ramanayakege Maththes Police Vidana Rala. They got
rights upon the said land by Deed bearing No. 783 dated 22.10.1855.

Thereafter, the said Baron Athukorala was in possession of the Northern half share of
the said land and said Police Vidana Rala was in possession of the Southern half share
of the large land. Later, the said Baron Athukorala and Police Vidana by mutual
agreement separately possessed the said Northern and Southern portions and became

separately entitled to the same by title and as well as prescriptive possession.

The amended plaint proceeded to state that the said Baron Athukorala who separately

possessed the said Northern portion of the land died leaving his children Luci Hamy alias
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Laiso Hamy, Pesona Hamy, Don Abraham, Don Davith and Marthina Hamy. However,
said Marthina Hamy died unmarried and issueless whose half share of the property

devolved according to paragraph 3 of the amended plaint.

A portion of the said land had been offered for Sangha and it is separately possessed by
the temple. After the said portion was offered to the temple, the parties possessed the
remaining land as separate portions and out of that, a portion of 4 and half acres was
subject to a partition action bearing No. 3221/P and the remaining portion which is

described in the 2" schedule to the plaint is the subject matter of this action.

The 2" schedule runs as follows;
QNB) BENLS 2DB) EB36EDEHCS:

9205) ) MITEGHE B WY HANIBIB) ©NDBS ©I1DBGAE OB 9RNED
6N BB WE WIEMERO @I1BY: GO 65365356 68D6E PNDIEILS 95153 28en
53 2650 IRB) 9RO 6D D) IWEE, BNEBOBHESO PR @168636:1® 215D 6 S
229753 Bed B3SO 232 OB 25O BB O 8. B. Hcs3oend BB 9Nde,
200 OFCHNDAS 8% 60O QRGO 6 6B WS 6208, DBENFSO
6O® 9RNE® 6 GIX WAB G2V 882 @ 2388, (325 6O @R KA 853
AZ3S HBEH@IE (244,512,230) B3O €% JGE 9D ) D) BB ®enezNE 8BS
e@WININEBE 8 Busg ele 6.

c@® @O &1 8. DI EB3B) AERBESS BB 6eIST BE S 15.09.1980 Ex3
2023, 1352 eSen YB% 23131860 2mDE 2oz 1 830 9 DKEEBES 623550 S
BNSED 253 S 308 38Ded BedenSen@id (25,510,2334.5) TsnE 9D 6d.

Thereafter, the Plaintiff averred how the title devolved in the rest of the averments

and prayed for a partition decree according to the shares mentioned therein.

However, the 10t to 16t Defendants in their amended statement of claim denied the

devolution of title and specifically stated that they do not accept the preliminary plan
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bearing No. 1352 dated 15.09.1980 prepared by R.A. Chandrarathna licensed surveyor

which does not show the land described in the 2™ schedule to the plaint.

The said Defendants disputed the pedigree of the Plaintiff and sought a dismissal of the

Plaintiff’s action.

Trial commenced afresh on the amended pleadings on 05.08.1986 and on behalf of the
Plaintiff 15t, 2" and 3" points of contest were raised while 15t, 374, 5t and 8t Defendants
raised 4%, 5t 6t and 7t points of contest and on behalf of the 10t-16t" Defendants,
8th-29t points of contest were raised. However, after the conclusion of the trial,

learned Additional District Judge dismissed the action of the Plaintiff and held,

a) That the proper co-owners of the subject matter of the action are the heirs of
Persona Hamy and Lucia Hamy, and that the heirs of Don Abraham and Don Davith had
taken their undivided rights from the corpus in action No.3221/P, and that the 5th to
the 9th Defendants do not inherit rights as they are the heirs of the said Don Davith and

Don Abraham,

b) That the 5% Defendant has acquired rights under the document “5V1” and that he is
entitled to his rights from the land, and that the Plaint is correct in respect of the rights
of the 5t Defendant.

c) That the Deed No. 10V17 marked on behalf of the 10t to 16" Defendants is a
fraudulent and invalid Deed and that several allotments of land not forming the original
land, namely “Puwakgahakumbura” and “Puwakdolekumbura” have been included in
Plan No. 912 and that 10th to 17th Defendants have not proved their tittles.

d) That the Plaintiff has not proved his title, and that Lucia Hamy and Persona Hamy
have both divested their rights by Deed No. 3136.

Being aggrieved by the said Judgment, the 5t Defendant-Appellant had preferred this

appeal on the following grounds:
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a) The learned Additional District Judge erred when she held that the plaint should
be dismissed on the ground that the Plaintiff has not proved the case as this is
an action for partition and that the proper co-owners were before the court and
had proved their title, and the 5t Defendant-Appellant whose rights have been
proved, is entitled to a divided portion as pleaded by him in his statement of
claim.

b) The learned Additional District Judge failed to consider the fact that the 5t
Defendant-Appellant who had acquired the title from ‘5V1’, which in fact has
been accepted by the Learned Additional District Judge, has a better title than
the 10t to 16" Defendant-Respondents who enjoy the property. The Learned
Additional District Judge has held that the 10t to 16t Defendant-Respondents
have not proved their titles. Therefore, the Learned District Judge should have
held in favour of the 5t Defendant-Appellant who has successfully proved his
case.

c) The evidence in this case clearly proves that only the Plaintiff and the 15t to 5
Defendants are entitled to rights and title in the land, and therefore the Plaintiff
and the 15t to 5% Defendants are entitled to have the land partitioned among
them and therefore the plaint should not have been dismissed.

d) The Judgment itself is contradictory as the Learned District Judge has held that
the heirs of Laisa Hamy and Pesona Hamy are entitled to the rights in the land,
but has also held that the Plaintiff and the 15t to 37 Defendants had failed to file
a partition action until 1978 and therefore it is doubtful whether they had
possession. It is respectfully submitted that even if they were not in possession,
they are entitled to obtain possession and therefore have a right to have the land
partitioned.

e) The said judgment dated 06.12.2000 is not based on evidence before the Court
and therefore is unreasonable and wrong and, that the 5™ Defendant-Appellant
is therefore deprived of his rights to have peaceful possession of a divided portion

of land.

It is seen that the Learned District Judge having dismissed the Plaintiff’s action and also

the claim of the 5% Defendant-Appellant, the Learned Additional District Judge of
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Pugoda had not answered the 1-15 points of contest raised on behalf of the parties. The
learned trial Judge must examine and evaluate the evidence of the witnesses and
documents and thereupon answer all the points of contest among the parties. Further,
it should be stated why she prefers to accept the evidence of one party and refuses the

evidence of the other with reasons.

It is observable that the 5t Defendant-Appellant did not dispute the corpus and had
claimed his rights upon the statement of claim filed by the 1st, 3rd, 5th and 8t

Defendants.

The attention of Court was drawn to the points of contest No. 4, 5, 6 and 7 raised by
the 1st, 3rd, 5t and 8t Defendants.

The aforementioned points of contest are as follows;
2319653 232358608 653 BB 8680z @65 805 28en Jesés ¢@§x) 2E1eR
282983 2O &:
(1) 0@ mYEDR 6D GBS WBOD 9EE) 881 9N 6O MDD
6$125)6210 53625 1980.09.15 6D &) 3 2oz 1352 26w E2 8RS
22307 Bee?
(2) 6@® 9GO BB 2306KIRD 319&HFEE 23D 4 B8 HDede?
(3) ¥6ed 5O D@ BIWD 245D 6O A 6 GBS OB §HE?

1, 3, 5 232 8 6D IBIBEE1DB 60516053 BB A36d6z% 68. 8. 261656555

@202 B30B) eseens’ Des€as ¢§5) 2O185 es2es 2OE:
(4) B0 IRD @&HEeE wensl JYHn® 8% IBeE HBIWMO O
32 E 06 2oz 3221 268% GO MREILS 6IEI 6L W6 6MWE) BER)
e?
(5)1, 2, 5 232 8 6D} IBBWSOBIEE HBOO 92156 223D 4B WHS1eR
350 @82 1ewde® cldr B 9N 621008 $HODBIEL DB
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AEWICReE c61DB 6eeermn & RO 8% 683628350 $HO6ES
SO@MODBIO B3O &02IE?
(6) o2 3221 clen 6RE® HAGD VOIS 45D TN w8 1dB36E
2S@GD B0 6@ @Bz 231312560 253D 1 9N IS B nyEde?
(7) 6@® 586D 10 €0 16 c23D) IBBWMSOHO 3221 eSen 6AE® HRNGD
230G 30K 6O MR ED K5I WE NURE?

10 £30 16 22307 3538261078 695605 BB A86dKmz 6885125102 XN

B3202) e8eenss DesEcs ¢§5) 20185 98858 WER:

(8) DB oz 1352 &6m @ BPed esedsIes’ 10 80 16 e
BB SB35 230665IRD B 9EFBO 92146 4 DB B6ENEHEE
23e2023 @R 2320 5 DB &3 CENIHGERN 8eNB; N 6210882 FIDER
Je@xS 231568 9NOS &?

(9) OB 2306GHIRD HOWO P§2K6EE 4 DB GBEENHEE JeIHE D561 DB
2806535 OO 32K6E 1 D), 2 D) 2329 BYBIDB) GED 0538 L3€H 53
620083 PRI He®x’ 8185 9RN®e?

(10) DB 23066IRD HBIWO ¥@IKelS 1 d%), 2 d5), 3 dm 8% 5 OB
36EDNRE5HE DS 62665 9RO G B DO B06KIRD B
9CEE® ¥3:1%6E 28eHns! 888 8:8@KDMEDBO Frede?

(11) 10 £30 17 225301 DBIB G105 DO BRES 255D 21 @RS 2N EHDESIDES 253
ABBSO BOmSe® 5 e e?

(12) 3196 t3enss oz 783 cSen D4R O 1352 cSew BREE c’edr
@O 2eag YIRS &?

(13) 33 FeE V166155 ¥emISEe® $BBn CGRESS & 3eenss e Ve
261607 e?

(14) 3189&C6a 232053 236D IBsr 1S 2326 42530, FIe8120I® E@BNEAIZSS

c1B6e3n86® eS16de?
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(15) &8 Je8r0006a5 ¢B53DI1E32® 3136 93D 8O JBerHO6ES D3O 3:D8
B ¢?

(16) deed 5O Ie8r6186@ B ¢ 51@25352516D20 B BBz HBSede?

(17) 3@&E6a 853 oz. 2055 232 3511 82 Redey DB epozn. 1352 eSem
8Re8 ciedr) @R s ady &?

(18) 319&3E6eE 636835151866 5185 18 e8ens’ WS B BBIBHBS
e 261807 e?

(19) 62623 GBS 62368335118 @B &) ¢ozn. 3136 255 VHRD O 1eE
£33 BRI 9205 B OB B3OS s &?

(20) 319&EeE 60538 6236887 ) 62318 6IENE® 5D il e8ens’ S
B BBINBIYBS RYBI6E e616D7F &?

(21) 396 3ens B8RO 6236586 @o6EIEBTENEE E16dzE?

(22) 31936 8ens’ BB, 6cemIEedes’ r8c:I1de?

(23) 319&EeE 6365)I8e86¢ c61@25 6118w e23dr e s VeKeEs cS16dT &?

(24) 99 B B06&IRD HIWO® 9EB® B2Ked 11 d» edeed senss
0O 63 #BBIS 231DEEBIGHS 2I0e?

(25) FJDnDe@d BB 1B B VD 3@&HIeE tsens’ BE3edmd OB 1352
231312460 28eenxs’ 9GO KEe BBBR F1ERe?

(26) OB 23065IRD) B 9EE® 32I%EE 4 D) B6ENeHEE JIHS HEB)
9GO B BBz 2210530 BQeed &?

(27) D:88ed6@ #RBDBH® 231D66Kes OB BoermInD HIW® 93
3266 17 D25 edBeeds tsens’ 388 a?

(28) ez6ed GIDB HBsDERND 0SBeB] 8 6 eSdxse, 10-16 223
BB SDBS &, epoz. 1352 eSem 23131ed6® 2oz, 180 9 223D 2B dEO
2 31066INGBES B3I BRI epBde?

(29) D@ 8Re8 clcdr @O 9NE® iy DD, NBErEen BB 3%
6®ININEBE DPB3O 8Oz BS &?”
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4) 28066IRD) 39&Fdec wens’ JYnd 8% B HOWO O

$2C8HES 2402 3221 268w GRE® HEEDB] BREI IR 2E BHB) G &?

(5) 1, 2, 5 232 8 GOA IBIBWSOBI6ES HOWO P2NKGE 223D B 2S1eR
2590 @B% R rde® D) B 9RO 62008 BB DI6SHIBS
AEWICREE c5dB eeeern & @O 8% 683628150 $HO6ES
SO@CDBIO B3O &02IE?

(6) oz 3221 elem 6AE® HNGD BAIS 45D JRHO w8 dB36E
2S@GD B0 6@ @Bz 231312560 23D 1 9RO O B nyEe?

(7) 6@® HEED 10 &30 16 253D IBBWMSOBO 3221 cSen 6D HRNGD
23@IBD 301530 6O HEED K5I WE Me?”

After the hearing of the case, the learned Additional District Judge of the District Court
of Pugoda delivered her Judgment on 06.10.2000 answering the said issue Nos. 4, 5, 6,

and 7 of the 1st, 3rd, 5t and 8t Defendants as follows;

"(4) ®.

(5) 6@® Je88cs ¢§2) 3EeRBO BEBS 6B 60O FRWSEH B 3855653
3136(103 3) eSen R93d OB LS B3NS 232 6283628335260 ® BRBcs 8DSH Dess3
125 DO,

6 2325 7 D) De8ECS ¢§2) B eB3 2550 BE XS 625 Bcsr BB53ex53 6ADE® 3221 eSew
5RO IBEDD 2618523 DDICS”.

It was the contention of the 5t Defendant-Appellant that his claim cannot be rejected
by answering the above issue No.4 in their favour and upon stating erroneously that the
said Lusihamy and Pesonahamy had conveyed their rights by deed No. 3136 (108 3),
wherein, it does not refer to the corpus of the instant partition Case
“KAKUNGAHAWATTE” but it is for some other land called “MAWATHHENA. Therefore,

the land referred to in the former partition Case 3221/P depicted in the said preliminary
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plan No.1352 vide second schedule of the amended plaint dated 05.09.1983 has not
referred to a land called MAWATHHENA, whereby the 5t Defendant-Appellant got title
by deed No. 3516 (58 1), to KAKUNGAHAWATTE which is the corpus to be partitioned
and therefore the said issue No.5 should have been decided in favour of the 1st, 3rd 5th

and 8% Defendants.

It is to be noted that the learned Additional District Judge had stated in the Judgment
“6@® IS0 LT 31O EE B30 285 620853 6@ 3©im RO BEBSL

E86® 2DWRBBIDGER 23125 6BIBE L D"

However, learned Additional District Judge had answered the points of contest 1, 2,
3,4,5,6,7,8,9 and 10 vaguely and had not answered the points of contest 11,12,13,14
and 15. It is relevant to note that the learned Additional District Judge had not properly
analyzed and evaluated the evidence placed before Court. Thus, the title of parties had
not been properly investigated. Moreover, the learned Additional District Judge had not

specifically answered to the points of contest raised in the instant action.

The case of Madduma Ralalage Sunil and others Vs. Madduma Ralalage MaryNona
and others [2016] 1 SLR 49 was a case where the learned District Judge had ordered
to partition the land. The main grievance of the Appellants against the Judgment of the
District Court was that all the issues raised at the trial were not answered by the trial
Judge and by doing so the Court has not investigated the title or parties concerned.
The Supreme Court held that the learned District Judge had not investigated a title of
the parties to the action. Justice Eva Wanasundara has observed as follows,

“According to the way he has written the judgment, if it is decided that the Plaintiff is
correct, it is not necessary to look into other issues raised and/ or other claims placed

before Court by others even though they all lead evidence of the trial.”

In that case the learned District Judge had failed to investigate title of all the parties

by not answering the issues raised by the Appellants on their title. The learned District
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Judge had just held that the shares should be allocated according to the pedigree of

the Plaintiff without considering the claim of the Appellants put forward in their issues.

A similar situation arose in the case of SopiNona Vs. PitipanaArachchi and two others
[2010] 1 SLR 87. In that case also, the District Judge had ordered to partition the
corpus. The Respondent’s allegation before the Court of Appeal was that their deeds
were not at all considered. The learned District Judge had decided on the allocation of
shares in accordance with the pedigree of the Plaintiff without examining the title of
all the parties and without examining and considering the deeds produced by the
Appellants. Thus, the learned District Judge failed to analyze the totality of the

evidence led at the trial. The learned District Judge had answered only one issue-

namely issue No. 01 raised by the Plaintiff which he had answered in the affirmative.

That issue was based not only on the devolution of title of the Plaintiff but also on the
prescriptive rights of the Plaintiff. Therefore, it became necessary to consider and
analyze the evidence to ascertain whether parties disclosed in the plaint had prescribed

the land in question. However, the learned District Judge had failed to do.

In view of the aforementioned judicial decisions, it is pertinent to note that it is a prime
duty of a trial judge to examine and evaluate the totality of the evidence available and
answer all the points of contest giving reasons as to why they are accepted or rejected.
At the commencement of the trial, all parties had formulated 29 points of contest.
However, the learned trial Judge had answered only 1-10 points of contest and had not

answered points of contest 11-29 after going through the entire trial.

Presumably, if the learned trial Judge analyzed and considered the evidence led on
points of contest and answered the rest of the issue, the decision would have been
different. It is observable that the learned Trial Judge had not analyzed and evaluated

the evidence with regard to the investigation of title.

Thus, | hold that the Judgment of the learned Additional District Judge is a nullity.
Hence, we set aside the Judgment of the District Court dated 06.10.2000 and send this
case back to the District Court of Pugoda directing the present District Judge to adopt
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the evidence placed before court and write a fresh Judgment on the available evidence
answering all the points of contest raised at the trial, within 3 months from the date of

this Judgment.

The Registrar is directed to send this case record back to the District Court of Pugoda

forthwith. Thus, we allow the appeal of the 5t Defendant-Appellant.

Appeal allowed.

JUDGE OF THE COURT OF APPEAL
K.K.A.V. Swarnadhipathi, J.

| agree.

JUDGE OF THE COURT OF APPEAL
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