IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI

Court of Appeal Case No:
CA (PHC) 45/2016

High Court of Ratnapura Case No:
RA/45/2014

Magistrate’s Court of Ratnapura Case No:

92956

In the matter of an Application under
and in terms of Article 154(p)(3)(b) of
the constitution of the Democratic
Socialist Republic of Sri Lanka read
with the terms of High Court of the
Provinces (Special Provinces) Act
No.19 of 1990.

Hettithanthrige Shiromani
Bernadette Fernando,
No.22/05, Pothgul Vihara Road,

Ratnapura.
Petitioner

Vs.

01. Palliyaguruge Wickramapala,
No.124/11, Pothgul Vihara Road,
Ratnapura.

02.Baddegadara Vithanage Ajantha,
No.20/5, Ihalawatta, Muwagama,
Ratnapura.
Respondents

01.Lindamulage Sujani Taniya De
Silva,
No. 136/27, Pothgul Vihara Road,
Ratnapura.

02.Lindamulage Andrew De Silva,
No. 136/27, Pothgul Vihara Road,
Ratnapura.
Intervenient-Respondents

AND NOW

01. Palliyaguruge Wickramapala,
No.124/11, Pothgul Vihara Road,

Page 1 of 6



01.

02.

03.

04.

01.

01.

Ratnapura.

15t Respondent-Petitioner
Vs.

Hettithanthrige Shiromani
Bernadette Fernando,
No.22/05, Pothgul Vihara Road,
Ratnapura.
Petitioner-
Respondent

Baddegedara Vithanage Ajantha,
No.20/05, lhalawatta Muwagama,
Ratnapura.
2"d Respondent-
Respondent

Lindamulage Sujani Taniya De
Silva,

No. 136/27, Pothgul Vihara Road,
Ratnapura.

Lindamulage Andrew De Silva,
No. 136/27, Pothgul Vihara Road,
Ratnapura.
Intervenient Respondent-
Respondents

AND NOW BETWEEN

Palliyaguruge Wickramapala,
No.124/11, Pothgul Vihara Road,

Ratnapura.
15t Respondent-Petitioner-
Appellant
Vs.
Hettithanthrige Shiromani

Bernadetta Fernando,
No.22/05, Pothgul Vihara Road,
Ratnapura.
Petitioner-Respondent-
Respondent
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Before:

Counsel:

Written Submissions
tendered on:

Argued on:

Decided on:

Prasantha De Silva, J.

02.Baddegedara Vithanage Ajantha,

No.20/05, Ihalawatta,
Muwagama,
Ratnapura.
2"d Respondent-Respondent-
Respondent

03.Lindamulage Sujani Taniya De
Silva,
No. 136/27, Pothgul Vihara Road,
Ratnapura.

04.Lindamulage Andrew De Silva,
No. 136/27, Pothgul Vihara Road,
Ratnapura.
Intervenient Respondent-
Respondent-Respondents

Prasantha De Silva, J.
K.K.A.V. Swarnadhipathi, J.

D.D.K. Kalugampola for the 1t Respondent-
Petitioner-Petitioner.

Chandrasiri Wanigapura for the Petitioner-
Respondent-Respondent.

17.09.2019 by the 15t Respondent-Petitioner-
Petitioner.

07.11.2022 by the Petitioner-Respondent-
Respondent.

02.06.2022

23.11.2022

Judgment

It appears that the 1t Respondent-Petitioner-Appellant, Palliyaguruge Wickramapala

has preferred this appeal seeking to revise the Order of the learned High Court Judge

of Ratnapura made in respect of the Order delivered by the learned Magistrate of
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Ratnapura acting as the Primary Court Judge exercising jurisdiction in terms of
Section 66 of the Primary Courts’ Procedure Act No. 44 of 1979 in case bearing No.
92956.

Apparently, the Petitioner Hettithanthrige Shiromani Bernadetta Fernando had filed
an information under Section 66 (1) (b) of the said Act, claiming that the 15t
Respondent and the 2" Respondent-Respondent-Respondent [hereinafter referred
to as the 4t Respondent] had forcibly commenced putting up a structure in premises

belonging to her at No. 140, Pothgul Vihara Road, Ratnapura.

It was the contention of the Petitioner and the Respondents that they have been in
possession of the disputed premises for a period of well over 30 years until the 15t
and 2"d Respondents forcibly entered the land in dispute and attempted to put up a
boutique. Thereby, they were disturbed and dispossessed from the disputed

premises.

Although, the 3 and 4™ Intervenient Respondents had intervened during the
pendency of the case and claimed that they are entitled to the possession of the
premises, nevertheless, they did not pursue their claims seeking to set aside the

Order of the learned Magistrate dismissing their claim.

By Order dated 25.08.2014, the learned Magistrate allowed the application of the
said Petitioner holding that she is entitled to the possession of the disputed premises

and restored the possession of the Petitioner.

Being aggrieved by the said Order of the learned Magistrate, the 15t Respondent-
Petitioner Palliyaguruge Wickramapala moved in revision to the High Court of
Ratnapura and the learned High Court Judge of Ratnapura had dismissed the
application of the Petitioner on the ground that the Petitioner had not disclosed any
question of law or facts. Thereafter, the Petitioner preferred an appeal to this Court
seeking to revise or set aside the Order of dismissal by the learned High Court Judge
dated 05.05.2016 and the Order of the learned Magistrate dated 25.08.2014.
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It was alleged by the said 15t Respondent-Petitioner that the learned High Court

Judge had not analysed the evidence or given any reasons for his decision.

However, it is seen that the learned High Court Judge had stated in his Order that
he has considered the revision application filed by the Petitioner and the objections
of the Respondents with the other relevant points/important matters and also the

written submission tendered by both parties.

It was further stated by the learned High Court Judge in his Order that the learned
Additional Magistrate of Ratnapura had come to the correct findings of fact and law
and has held that the impugned dispute comes within the purview of Section 68 of

the Primary Courts’ Procedure Act.

It is relevant to note that the learned High Court Judge stated in his Order that;
“....0385383020805 93823253 26 1 6EDED eIE DB DD 625D G6AHSS
33808 % 9RO 2553 DD 23T SR, 623328 BBIBen 230455 HED5S
$GHRO erg DM DM 8EIE DDNEBDEWST BOBIDIGHB B35
6DEeRO 3INED SWRNB BB G 51DzNE% 98BBd% 6’vHIBT %))
B OB, D5 62588 BBRBew 450 DEX e O eesnsiE EXER
GHENDBS DX #12 DD B EE DB DD 23en B3 WS ). 6O WE1ER DN ST
RO 6312, 2313, 2314 26165101238 BHIB) G2 a2 0, D2 2836515123
6231828 BBBBen %30S 6B DD 638 8. dHEBHEWSOB IS
9882353 26 3¢ D8 D35S #2805 28D E 28D A 627D B) DDE B3
®64335)535)@) BD1SED BH@HmS W3S #12). 6318 6EDHES 23enB HEDB3
D28 6EDHEE DeOBIW® 91 DS D8 DDA BSOS BB zSedes 28
CENIBB BB WOE0E #DNIBNGO 66318 WS L. 62338, 6339 6EDB)
DDNEBBICWEDBS 98 206 651D 385 W10 & DNIBBO G3IE) G2
#12). 6OB) 26160 BBEE 831D IRO HBIB 4SAE s Dedr)d epere DxBIexS
6231888 BORBedDE Owed eRes 8B WS B  e¥dIms DO
®65e85)1550 561 B3HOB)cs 26 e 456 60O %860 83@edd 2S8R 382587
26 DB69E B Bn@16d 6278w 8085 DO 6251636753, & 450 ®v5s
383682 @6edr)s’DSs) DI & B BewsInes ¥B3e%INHGS BB $HE
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BBOB 20T BEROB O 850DSeE 6500B) 6NRBS YBEKRIN®
#5935 B35e0) 368...."

In view of the findings of the learned Magistrate and the learned High Court Judge,
we see no reason to interfere with the Orders of the learned High Court Judge of
Ratnapura dated 05.05.2016 and the learned Magistrate of Ratnapura dated
25.08.2014 in which it was decided that the Petitioner-Respondent-Respondent in
this appeal is entitled to the possession of the land in dispute and restored the

possession of the same.

Hence, the appeal is dismissed with costs.

JUDGE OF THE COURT OF APPEAL

K.K.A.V. Swarnadhipathi, J.

| agree.

JUDGE OF THE COURT OF APPEAL

Page 6 of 6



