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Decided on: 15.05.2023

MOHAMMED LAFFAR, J.

The Petitioner, after having completed his G.C.E. Advance Level Examination in
2016, applied to the University of Vocational Technology (hereinafter referred to
as the “UNIVOTECH), Ocean University of Sri-Lanka to study for the Bachelor of
Technology in Manufacturing Technology and to the University Grants
Commission (hereinafter referred to as the “UGC”). By letter dated 13-03-2017
(P4a), the Petitioner was called for an interview by the UNIVOTECH, and
accordingly, the former participated in the interview on 23-03-2017 but failed to
submit his school leaving certificate along with other required documents as the
same was already submitted to the UGC. As per the letter marked P4a,
submission of the school leaving certificate is mandatory for registration. The
Petitioner states that his registration at the UNIVOTECH could not be completed
as he failed to comply with the mandatory requirement of submitting the school
leaving certificate.

Thereafter, the UGC, by letter dated 26-10-2017 (P5c), selected the Petitioner for
the Applied Science (Physical Science) program at Rajarata University.
Subsequently, by letter dated 14-12-2017 (P9) the UGC informed the Petitioner
that in terms of paragraph 1.7 (3) of the University Admissions Handbook
2016/17, his admission was invalid as he was a registered student of the
UNIVOTECH. By letter dated 09-10-2018 (P13a), the UGC requested the 11th
Respondent, the Registrar of the Rajarata University to cancel the studentship
of the Petitioner on the basis that the latter had violated the 1.7 rule of the
University Handbook 2016/2017, and accordingly, the 11th Respondent by letter
dated 17-01-2018 (P13) informed the Petitioner that his admission has been
cancelled. As such, the Petitioner states that P9, P13 and P13a are liable to be
quashed as those documents are based on manifestly erroneous decisions.

The contention of the 2rd to 10th Respondents is that as per the 1.7 rule of the
University Handbook 2016/2017, as the Petitioner had registered to follow the
first-degree course at the UNIVOTEC, he is ineligible for admission to a State
University. The 13th to 15th Respondents (UNIVOTEC) in their objections took up
the position that the Petitioner had submitted certified copies of all required
documents, namely GCE A/L Certificate, Birth Certificate, National Identity Card
and School Leaving Certificate, and thereafter the Petitioner was registered at
UNIVOTEC under the Registration No. MAN/17/B1/23. The Petitioner filled the
registration form and made the required payments as well. The Petitioner
attended the student inauguration held on 06-04-2017 and was issued a student
identity card. As per the attendance sheets, the Petitioner attended lectures. By
letter dated 23-03-2017, UNIVOTEC informed the Petitioner that “once you have
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registered for a study program at this University, you cannot register at any other
State Universities or higher educational institutions”. In these circumstances,
the Petitioner is estopped from denying his registration with UNIVOTEC.

The most important question to be considered in this Application is whether the
Petitioner had a valid student registration at the UNIVOTEC. The Petitioner
applied to the UNIVOTEC on 02-02-2017 (13R1). After the interview, the
Petitioner submitted certified copies of all required documents, namely G.C.E
A/L Certificate (13R2), Birth Certificate (13R3), National Identity Card (13R4)
and School Leaving Certificate (13RS). Thereafter, the Petitioner was registered
at UNIVOTEC under Registration Number MAN/17/B1/23. The Petitioner’s
Student Identity Card is produced as 13R10. The registration form submitted by
the Petitioner and the payment receipts are produced as 13R6 and 13R7.
Subsequently, by letter dated 23-03-17 marked as 13R8, the Petitioner was
admitted to the Manufacturing Technology Program at UNIVOTEC. It is
categorically stated in 13R8 that the Petitioner cannot register at any other State
Universities or higher educational institutions while he is following the program
at UNIVOTEC. Moreover, it is borne out from the students' attendance sheet that
the Petitioner had attended lectures as well (13R9). In these circumstances, it is
abundantly clear that the Petitioner’s registration at UNIVOTEC was valid.

It is pertinent to be noted that, even though the Petitioner had submitted a
certified copy of his School Leaving Certificate to UNIVOTEC, he failed to disclose
the same in the Petition. It shows that the Petitioner has suppressed material
facts in the Application, and therefore, he is estopped from seeking discretionary
remedies in the nature of Writs from this Court. In the case of Alphonso
Appuhamy v. Hettiarachchi [1973] 77 NLR 131, it was held that “when an
application for a prerogative writ or an injunction is made, it is the duty of the
petitioner to place before the Court, before it issues notice in the first instance, a
full and truthful disclosure of all the material facts; the petitioner must act with
uberima fides”.

Besides, the Petitioner by letter dated 03-07-2017 (P6a) had requested the Head
of the Department of Manufacturing Technology of UNIVOTEC to release his
registration (No. MAN/2017/B1/23) as a student of UNIVOTEC as he has been
selected to the Information and Communication Technology degree at the
University of Jaffna by the UGC. The aforesaid letter marked P6a reveals two
significant aspects to this Court as follows;

1. The Petitioner was fully aware of the fact that he was a duly registered
internal student of UNIVOTEC.

2. The Petitioner was fully aware and expressly admitted the fact that he has
violated the 1.7 rule of the University Handbook 2016/2017.
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It is settled law that, the doctrine of natural justice is a cardinal principle to be
applied in each and every case. All the parties are entitled to be heard before
making any decisions in respect of them. In the event of failure on the part of
the authorities to adhere to the rule of natural justice, the determination made
by the authority is liable to be quashed on this ground alone. However, it is the
considered view of this Court that, if the party concerned, expressly or impliedly,
admits the allegation leveled against him, the question of fair hearing and/ or
Application of the principle of natural justice does not arise. In the instant
Application, as the Petitioner expressly admitted in his letter marked P6a that
he is a registered student of UNIVOTEC, there is no necessity arising either to
UNIVOTEC or UGC to grant an opportunity to the Petitioner for a hearing.

The 13t Respondent, in his affidavit submitted on behalf of the UNIVOTEC
stated that the Petitioner was a duly registed student of the UNIVOTEC. However,
the UNIVOTEC by letter dated 27-04-2018 (P16) informed the UGC that the
Petitioner’s registration was not completed due to non-submission of the School
Leaving Certificate. The 13th Respondent in its affidavit categorically stated that
at the request of the Petitioner and in order to grant him an opportunity to obtain
an opportunity to follow a degree program under the UGC, the letter P16 was
issued. I decline to accept the aforesaid irresponsible explanation of the 13th
Respondent. The 13th Respondent, as a responsible authority, should not behave
in this manner. The 13th Respondent in its affidavit impliedly admits the fact
that it had misled the UGC by providing wrong information which is liable to be
condemned.

However, at the request of the Petitioner, the UNIVOTEC by letter dated 11-05-
2018 (P17) allowed the Petitioner to rejoin and follow the program at UNIVOTEC.
It is borne out from the affidavit filed by the Petitioner that now he is following a
Bachelor of Science degree at the Open University of Sri Lanka, and therefore, it
appears to this Court that the Petitioner has not been prejudiced.

The learned Counsel for the Petitioner submitted that the Petitioner has a
legitimate expectation to carry out his higher studies at the Rajarata University.
The meaning and scope of the doctrine of legitimate expectation was considered
at length in Union of India vs. Hindustan Development Corporation!, where
it was stated that, “Time is a three-fold present: the present as we experience it,
the past as a present memory and future as a present expectation. For legal
purposes, the expectation cannot be the same as anticipation. It is different from
a wish, desire or a hope nor can it amount to a claim or demand on the ground of
a right. However, earnest and sincere a wish, a desire or a hope may be and
however confidently one may look to them to be fulfilled, they by themselves
cannot amount to an assertable expectation and a mere disappointment does not

11994 AIR 988, 1993 (3) SCC 499.
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attract legal consequences. A pious hope even leading to a moral obligation cannot
amount to a legitimate expectation. The legitimacy of an expectation can be
inferred only if it is founded on the sanction of law or custom or an established
procedure followed in regular and natural sequence. Again it is distinguishable
from a genuine expectation. Such expectation should be justifiable, legitimate and
protectable. Every such legitimate expectation does not by itself fructify into a right
and, therefore, it does not amount to a right in a conventional sense.”

The Petitioner in this Application has violated the 1.7 rule of the University
Handbook 2016/2017, and therefore, he cannot have a legitimate expectation to
obtain admission to the Rajarata University. The Petitioner’s wish or desire to
carry out higher studies at the Rajarata University is not legitimate.

In the circumstances, it is well established that the said letters marked P9, P13
and P13a have been issued within the purview of the 1.7 rule of the University
Handbook 2016/2017, and therefore, the Petitioner is not entitled for the reliefs
as prayed for. The Application is dismissed. No costs.

Application dismissed.

JUDGE OF THE COURT OF APPEAL
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