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IN THE COURT OF APPEAL OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

 

In the matter of an Appeal under and in 

terms of Article 138 and Article 154(P) of 

the Constitution read with Section 11 of 

the High Court of Provinces (Special 

Provisions) Act No.19 of 1990. 

 

Court of Appeal   Ranjan Piyasiri Dantanarayana 

Application No:   30/A 2nd Lane            

CA PHC 0099/2018  Ratmalana 

                                                          Complainant-Appellant                                                       

High Court of Colombo   

No.HCRA/49/17 VS. 

MC Colombo Case No. 

34991/2/15  1.Jayaweera Muhamdiramge Premaratne 

    No.60/15 Templers Road    

     Mount Lavinia          

Accused-Respondent                                                                                   

2. Mohamed Seynul Abdeen Saley 

    12/1, Dharmanikethana Place 

     Koswatte Road 

     Nawala 

     2nd Party Respondent 

 

AND NOW BETWEEN 
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Ranjan Piyasiri Dantanarayana 

     30/A 2nd Lane            

     Ratmalana 

                                           Complainant-Petitioner-Appellant  

 

1.Jayaweera Muhamdiramge Premaratne 

    No.60/15 Templers Road    

     Mount Lavinia          

Accused-Respondent-Respondent                                                                                   

2. Mohamed Seynul Abdeen Saley 

    12/1, Dharmanikethana Place 

     Koswatte Road 

     Nawala 

     2nd Party Respondent-Respondent 

       

                                                    

BEFORE   : Sampath B. Abayakoon, J. 

 P. Kumararatnam, J.  

 

COUNSEL                    : Manohara De Silva, PC with 

H.Kumarage for the Appellant.  

Sanjeewa Lal K. Dahanayake with 

Dilan Perera for the 2nd Party-

Respondent. 

 

ARGUED ON  :  29/03/2023.  

 

DECIDED ON  :   05/06/2023.  

 

****************************** 
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                                          JUDGMENT 

 

P. Kumararatnam, J. 

The Criminal Investigation Department had filed a case against 

Jayaweera Muhandiram Premaratne the Accused-Respondent 

(hereinafter referred to as “the Accused”) for committing criminal breach 

of trust upon a complaint lodged by the Complainant-Appellant 

(hereinafter referred to as “the Appellant”) in the Magistrate Court of 

Colombo under the case No. 34991/2/15 on 03.10.2016. 

As the property involved in the case is a Montero Jeep bearing 

registration No. WP-KI 9486, the Learned Magistrate held an inquiry 

under Section 431 of the Code of Criminal Procedure Act No.15 of 1979 

and handed over the possession of the vehicle to the 2nd Party-

Respondent (hereinafter referred to as “the Respondent”) by his order 

dated 03.10.2016. The Learned Magistrate had considered number of 

judgments for and against of handing over the vehicle to the person 

who had possessed last when the matter came before the court.        

Being aggrieved by the order of the Magistrate, the Appellant filed a 

revision application in the Provincial High Court of Western Province 

Holden at Colombo to revise the order of the Magistrate of Colombo. 

After an inquiry, the Learned High Court Judge of Colombo had 

affirmed the order of the Learned Magistrate of Colombo and dismissed 

the said revision application subject to a cost of Rs.100000/ payable to 

Respondent.  

Now the Appellant filed this appeal to set aside the both orders of the 

Learned High Court Judge of Colombo dated 11/05/2018 and Learned 

Magistrate of Colombo dated 03.10.2016 and to declare that the 

Appellant is entitled to possess the vehicle bearing registration No. WP 

KI 9486. 
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Background of the case albeit as follows: 

The Appellant had purchased the subject matter the Montero Jeep from 

W.M.W. Mohammed Aslam of Mawanella for a sum of Rs.6.5 million on 

open papers. At the time of the purchase, the registered owner of the 

vehicle was one Sujeevi Sandra Samaranayeke as per the documents he 

had received. 

As the Appellant wanted to sell the said vehicle, he entrusted the same 

to the Accused who is a known associate of him for a long period of 

time. In November 2014, the Accused had informed the Appellant that 

he had found a prospective buyer for a sum of Rs.6.2 million and the 

Accused had paid an advanced of Rs.400000/- which was 

acknowledged by the Appellant in writing.  

As the transaction was not materialized as expected the Appellant had 

contacted the Accused several times but he was not satisfied with the 

explanations given by the Accused. As such he had gone to the Accused 

premises to collect the vehicle but was not to be found in the premises 

of the Accused. Hence, he had lodged a complaint against the Accused 

in the Criminal Investigation Department on 21.09.2015. As up to that 

point the said vehicle was on open papers, the Appellant took steps to 

register the same in his name and accordingly it was transferred in to 

his name on the 05.06.2016. 

After the investigation the Criminal Investigation Department had 

arrested and produced the Accused before the Magistrate Court of 

Colombo. The aforementioned vehicle was seized from the possession of 

the Respondent and produced before the Court. At present the main 

case is pending before the Magistrate Court of Colombo. 

The Appellant submitted following grounds of appeal: 

1. The orders of the Learned High Court Judge and the Magistrate 

are contrary and against the weight of evidence as vehicle in 

question is registered in the name of the Appellant. 
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2. Both the Learned magistrate and the Learned High Court Judge 

had come to wrong conclusion that the Respondent is a bona 

fide purchaser. 

3. The Learned Magistrate and the Learned High Court Judge had 

failed to consider Section 2(1) of the Motor traffic Act which 

states that “the person for the time being entitled to the 

possession of the vehicle is registered as the owner.” 

4. The Learned Magistrate and the Learned High Court Judge 

erred in handing over the vehicle to the party whose possession 

it was in prior to being taken in by the police under section 

431(1) of the Criminal Procedure Code when the registered 

owner of the vehicle was available and was therefore entitled to 

possession.   

5. The Learned High Court Judge had failed to consider that in any 

event the title of the vehicle has not passed on to the 

Respondent. 

6. In any event costs of Rs.100000/- is excessive considering the 

nature of the case.     

As the 1st to 5th appeal grounds are interconnected, all said appeal 

grounds will be considered together in this appeal. 

The Learned Magistrate after considering plethora of Assizes Court 

decisions come to a conclusion that the Respondent is a bona fide 

purchaser and therefore, his possession of the vehicle had not caused 

no any illegality. Therefore, proceeded to release the said vehicle to the 

Respondent. The relevant portion of the order of the Learned Magistrate 

is re-produced below: 

(Page 59-60 of the brief) 

fuu kvqfõoS fojk ysñlïmdk mqoa.,hdf.a ika;lfha ;sî wod, WPKI 9486 orK 

jdykh w;a wvx.=jg f.k we;'  tu wh fuu kvqfõoS iellrejl= fkdfõ'  

bosrsm;a lr ;sfnk lreKq iy î jd¾;dj ie,ls,a,g .ekSfïoS ;yjqre jkafka 

Tyqf.a ika;lfha jroldrS;ajhla ;sfnk njg ;yjqre fkdjk njgh'  Tyq 
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ioaNdjfhka ñ,oS .;a ;eke;af;l= njg bosrsm;a ù ;sfnk lreKq ie,ls,a,g 

.ekSfïoS ;yjqre fõ'  ta wkqj fuu kvqjg wod,j bosrsm;a ù ;sfnk WPKI 9486 

orK jdykfha ika;lh wmrdO kvq úOdk ix.%y mkf;a 431 ^1& j.ka;sh m%ldrj 

fmd,sish úiska w;a wvx.=jg .;a wjia:dfõ tys ika;lfha oerE fojk ysñlïmdk 

whg Ndr osh hq;= njg ;SrKh lrñ' 

The Learned High Court Judge while agreeing with the order of the 

Learned Magistrate went in to say that the Appellant knowing that the 

vehicle was sold to a third party, got the vehicle registered in his name. 

As such the Appellant had not come before the High Court with clean 

hands. The relevant portion of the order of the Learned High Court 

Judge is re-produced below: 

(Page 49-50 of the brief) 

fuu isoaêud,dj iy f,aLk i<ld ne,Sfï oS meyeos,sj fm;aiïlre;a 01 jk 

j.W;a;rldr ú;a;slre f,i kï lr we;s fm%aur;ak hk wh;a w;r jdykh úlsKSu 

iïnkaOfhka .Kqfokqjla isÿ ù we;'  tu .Kqfokqj w;r;=r oS 02 jk 

j.W;a;rlreg fuu jdyk fm%aur;ak keue;a;d úl=Kd we;s nj;a tu úlsKSu ú'02 

f,aLkh m%ldrj 2014 Tlaf;daïn¾ 21 jk osk isÿ ù we;s w;r tu úlsKSu isÿ 

lsrSfuka miqj fm;aiïlreg uqo,la f.jd ,eìh hq;= b;srs uqo, iïnkaOfhka o rsisÜ 

m;la o ,nd oS we;'  bka wk;=rej lsishï fyda fya;=jla ksid fuu fm;aiïlreg 

jdykh úlsKSu iïnkaOfhka jk uqo, ,eîfï m%udohla fyda fkd,eîula fya;=fldg 

f.k fm%aur;ak keue;s ú;a;slre;a iu`. hï wdrjq,la we;s ù we;s nj fmfka'  tu 

miqìu hgf;a fuu kvqfõ  fm;aiïlre fï jk úg;a fuu jdykh ;=kajk 

md¾Yjhlg úl=Kd we;s nj oek oeku fm;aiïlre Tyqf.a kug fuu jdyk 

,shdmosxÑ lr .ekSug lghq;= lr we;'  fm;aiïlre úiska ufyia;%d;a wêlrKfha oS 

,nd ÿka idlaIsfhka fy<sorõ jk wdldrhg jir 30la muK l,la isg y`ÿkk 

fm%aur;ak keue;a;dg jdyk úlsKsSug Ndr oS jir 02la .; ùug miqj meñKs,a,la 

f.dkq lsrSug m%:u ;udf.a kug fuu jdykh ,shdmosxÑ lr .ekSu ;=<ska ;=kajk 

md¾Yjhla jk wysxil .ekqïlrefjl= jYfhka meyeos,sj fmkS hk 02 jk 

j.W;a;rlreg oeä w.;shla ys;du;d isÿ lsrSug fm;aiïlre lghq;= lr we;s nj 

fmfka'  ta miqìu hgf;a fm;aiïlre fuu wêlrKhg m%;sfYdaOk wh`ÿïm;%hla 

bosrsm;a lr we;s kuq;a Tyqf.a l%shdl,dmh ie<ls,a,g .ekSfï oS iy úfYaIfhkau 

fuh 03 jk md¾Yjhlg úl=Kd we; hk ldrKdj Tyq iDcqj fy<sorõ fkdlsrSu fyda 

Tyq oek isá njla fy<sorõ fkdlsrSu u; Tyq jeo.;a lreKq jika lsrSula isÿ fldg 

msrsisÿ oE;ska fuu wêlrKhg meñK ke;s nj ;SrKh lrñ' 



CA PHC 99/18 

 

7 | P a g e  
 

The position of the Appellant is that in November 2014, as per the 

entrustment to sell his vehicle, the accused had informed the Appellant 

that he had found a prospective buyer for a sum of Rs.6.2 million and 

paid an advanced of Rs.400000/- which was acknowledged by the 

Appellant in writing. After receiving the advance payment of 

Rs.400000/- from the accused, the Appellant heard nothing from the 

Accused nor from anybody regarding the sale of the vehicle to a third 

party. As he could not find the vehicle from the Accused’s premises the 

Appellant took steps to register the vehicle in his name and lodged a 

complaint at the Criminal Investigation Department. 

Further, the Respondent who claims that he bought the vehicle from 

the Accused on 21.10.2014, had not taken any meaningful action to 

register the vehicle in his name till the complaint was lodged at the 

Criminal Investigation Department on 21.09.2015 by the Appellant.  

The failure to act within the law and tender to the Registrar of Motor 

Vehicles the necessary documents to register the ownership of the 

vehicle in his name by the Respondent, clearly demonstrates that he is 

not a bona fide purchaser. Had he been the bona fide purchaser he 

should have taken meaningful and legal action to register the said 

vehicle in his name. Also, he should have approached the Appellant to 

have all original documents to act on the registration.  

Further, the Respondent had not taken any endeavour to contact the 

Appellant to get the necessary documents to register the vehicle in his 

name. According to the Appellant, the Respondent had only contacted 

him after the case was filed. This lethargic attitude of the Respondent 

also amplifies the demonstration that he is not a bona fide purchaser. 

In Sugathapala v. Thambirajah 67 NLR 91 the court held that: 

 “that it is open to a Magistrate, when he acts under section 

419 (1), to direct the property found in the possession of one 

person to be delivered to another person who is entitled to 

possess it. Section 419 has conferred jurisdiction on the 
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Magistrate to decide who is entitled to the possession of such 

property. In exercising that power, the Magistrate is not 

deciding a civil dispute, but only the right of possession in 

respect of the property. In the absence of anything to show 

the title to the property, it should be ordered to be delivered 

to the person in whose possession it was when it was seized 

by the police”. 

Considering the above cited judicial decision, I set aside the order dated 

03.10.2016 by the Learned Magistrate of Colombo and the order of the 

Learned High Court Judge dated 11.05.2018 as they cannot be allowed 

to stand. 

I direct that the vehicle No. WP-KI 9486 which was the subject matter of 

this action shall be released to the Appellant who is the registered 

owner of the vehicle.    

Therefore, this appeal is allowed. 

The Registrar of this Court is directed to send a copy of this order to the 

High Court of Colombo and the Magistrate Court of Colombo along with 

the original case record for necessary action forthwith.  

     

  

        

JUDGE OF THE COURT OF APPEAL 

 

SAMPATH B. ABAYAKOON, J.   

I agree. 

     

      JUDGE OF THE COURT OF APPEAL 


