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M.M.F. Madbeeha for Defendant-Respondents 

29.04.2011 

This was an action filed in the District Court of Kurunegala 

seeking a declaration of title and eviction of the Defendant. Parties 

proceeded to trial on 21 issues. Plaintiff has relied on documents PI to P4 to 

prove title of the land in dispute which according to the plaint and Plaintiff s 

evidence, land belonged to the Land Reform Commission, who was the 

original owner. District Judge, very correctly dismissed plaintiff s action. 

Appeal arises from the judgment of the District Judge dismissing Plaintiff-

Appellant's action. 

Brief fees had been deposited by both parties. Registrar of this 

court noticed both parties to this appeal. Notices had been duly dispatched to 

the Appellant. However the Appellant was absent and unrepresented on the 

date of hearing. Appellant and Registered Attorney had notice of this appeal, 
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but it appears to this court that the Appellant had failed to exercise due 

diligence to prosecute this appeal. As such on this ground alone the appeal 

has to be dismissed although this court considered the merits of this appeal. 

The learned District Judge has considered documents marked 

PI to P4 and given a correct analysis of same and rejects the documents 

which are not supportive to prove Plaintiffs title. 

The learned District Judge comments on document PI, that is 

stamped which contains about 5 lines and observes that it is not a document 

that convey title. Land described in the schedule to the plaint being 

described as State land, and as such PI is not an acceptable document to 

convey title. No authority flow from document Pl. Thus pI is rejected and 

not capable to prove title. The learned District Judge's observation on same 

cannot be disputed or faulted. Those observations are very pertinent, (vide 

folio 96) and no claim could possibly be made By Pl. Trial Court Judge on 

document P2 observes that P2 can never convey title belonging to State. A 

mere glance at P2 confirm the Judge's views on P2. Rejection of same is 

quite in order. P3 is a receipt of payment (no date) of a certain sum of money 

for handing over property to Tikiri Banda the Plaintiff. P4 is a document 

issued by National Housing Development Authority. It reads as the topic 
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"8)~)Q m.o ~)a~) tf)O~ @CS)E)@® Q)@CO 0l;e)Q® ~Q . @tm . m . "6)(3 Q)e5Sa» 

®CO) ... P4 does not indicate any conveyance of property described in the 

schedule to the plaint. The following extract from the learned trial Judge's 

judgment explain the case of Plaintiff. ~@~ tf@e5)tm tfrnD @®® @ID® oes@d 

@ID®tm e5)® a~®~@ro~D oes@coe5S @Q» rae5S 83®~ (i)~~tm ffimco g}OJco. 

@e5)~@Q e5l® oes®d @ID®~ 83®~® Q~)G;) ro~) CS)~83®D @@@) SO®D 

Ol;®~@ro~D 83®~ @e5)®~rn. ~~~8) ~ oesco ~oi ~@ @@Q)iDCOtm 

a~®~@ro~ QOJ~ @e5)>®~rn. ~@Q @t3)ffie5S ~~e5S a~®~@ro~ a~®~@@@ 

ca@@Q)iD@co83 Q~t3)e5S @ID@® 83®ro~ Q)~ ~ oo®D tfQ®oi E) tf~rn. 

There is no reason to dispute the learned Judge's views on the 

above documents. One cannot prove little by the above mentioned 

unacceptable documents. No court of law can rely on same to grant relief. In 

a rei vindicatio action Plaintiff must prove and establish his title. Initial 

burden always lies on the Plaintiff 65 NLR 167; 54 NLR 207; Plaintiff has 

failed to discharge that burden. Plaintiff must set out his title on the basis on 

which he claims a declaration of title and must prove that title against the 

Defendant. The court cannot grant any relief to a Plaintiff except on which 

he has pleaded and proved to the satisfaction of court. Defendant need not be 

called upon to prove his case. The extract from the learned trial Judge's 
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judgment as stated above provides the correct answer to dismissal of 

Plaintiff sease. 

In the circumstances the judgment of the District Court IS 

affirmed. Appeal dismissed with costs. 

Appeal dismissed. 
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