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IN THE COURT OF APPEAL OF THE DEr'v10CRI\'~'=C SOC~ALIST REPUBLIC 
- -

OF SRI LANKA 

M S Sl'rl'pal~ ,,11'as -In-!dd~ . . ..to, u._ ,_} _ '--"-

Accused -A ppe~_ ;°01 

Vs. 

The Attorne\ Gener ctl 

C.A.200/2008 

H.C. Trincomalee Case No:2190 1.0~ 

Before 

P.W.D.C. Jayathi12ka,J. 

Counsel Dasun Nagashen2, for the Accused-Appetant. 

Tusith Mudalige sse. fOi~[~e respondent. 

Argued & 

Decided on 05.02.2014 

********* 

Sisira J. de Abrew ,J. (Actin~~"~~_ 

Heard both counsel in support of their respec~ive cases. The accused-

appellant in this case was convicted of the muro ~r of a ~T,an named Manik 

Ralage Dissanayake and was se::1.tenced '::c cleat:: i, 1 Si: C,:u-nt). He \vas also 
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I convicted of the offence of abduction of a gi::-l n2lr-::d D~~ani Dissalayake 

and was sentenced to a term of seven years Rigcrc'-1s In,;:risonment and to 

pay a fine of Rs: 10,000/- carrying a defm.llt sent'~lre of F, months Rigorous 

Imprisonment (Count No: 2). He was also con'·':cted fer causing grievous 

hurt to Wimalawathie who is the wife of the dece:J.sed Di:.:oanayake and was 

sentenced to a term of 5 years Rigorous ImprisoLTent arId to pay a line of 

Rs: 10,000/- carrying a default sentence ~)f 6 rYton-chs Rigorous 

Imprisonment. Being aggrieved by the smd conV.CLons e.nd the sentences 

he has appealed to this Coun. 

Facts of this case may be briefly SUIT''ll.':uize'd as fo~lows' On 

30.01.2001 around 11.30 p.m., the accused-cppf~l?nt ,:v1-"" 'pas living in the 

neighbourhood of the deceased person came Clrd ca lIed the deceased 

person. At this time the wife of the dece,;. sed pesc,n \V' i."!lalawathie lit a 

bottle lamp in the house. The accuscd-sppr LF1.+' cr: 'cd the der:eased 

person to go out with him. The deceased re"sor:· ''0 t rc~. ~I:' d to go '.~ ~,:h the 

accused person. However the accused-a,(,.D~LaLl ;,-,,;~'su:.jed the deceased 

appellant and the deceased person. Wher: Iheyc/alKec a distance of 10 

feet, the accused-appellant took an axe and c..tta~!<~eQ t[l:.: decease a person. 

The deceased person fell on the grounu. ~·nerea~~(;.:- '~:le ::.:cccusec -a.iJpellant 

chased after Wimalawathie. Wmlalawatlllt' camf:.. up tc ncr house rrhe 

accused-appellant then attacked \Vimalav\c'lthie "v-'::.Ll'L L. .... le axe. vvlmal2.wathie 

fell on the ground. Thereafter Wimalwathie man8ged to go to Manikl1amy's 

house which was very close to her house. She comnlamed to i'VlaniKhamy 
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that the accused-appellant killed her husband. At th;s time one of the 

children of Wimalawathie had also come to Manikhamy's house. Manikhamy 

who was concerned about three children of Wim~'19,wathi,:; came running to 

Wimalwathie's house in search of the children. ~;-~e foun'~ a child crying on 

the pillow. But she did not find the othe:' child:'he Cfficer-in-Charge of 

Morawewa Police station on receiving a co:c:" :012 'If. f ~o:c~~ the C )mrr.anding 

Officer of the Army Camp of area launched an my ~"tigaci'ln on the following 

day. The police party led by O.LC. Rajapakshc :':l:i,e viil~,gers and home 

guards in the area went to the jungle In seaL'":. ~;: th;; missing c':1ild of 

Wimalawathie. When they were searching for- th:: ·.::dd. iL the jungle, O.I.C. 

Rajapakshe heard a report of a gun. He says fr:,;;~t the 8':.::1 shot .r..a,] been 

fired by Wipulsena a home guard. Wipulasena ~:2.d a.pp'.uently shot at the 

accused person who was guarding the mIssing cn'l~: of \vi:ilalawatnlc The 

Police party, the villagers and home gLlards gathe'efi at u:.e scene lound the 

missing child of Wimalawathie, whose name IS Dt:~ram (:,ssanyake \v~:h the 

accused-appellant. It has to be noted that l.P. l<ajapak:<ne found Ueepani 

Dissanayake in the jungle with the AccuseCi··apc1eLl&:-"t. At tbs ti,ne the 

accused-appellant was having a blood stained 8Y·:': \vitb. him. According to 

the doctor who conducted the post morcem c\:s·~niEs': ::m, the de::.:eased 

person had sustained two cut injuries ana cne rrc:::':'lxce G,l tne head. Doctor 

says that the fracture on his skull could be cc,u2'"c1. \~y ~i:,' Dlunr side of the 

axe. 

Accused who gave evidence denied 

him on 30.01.2001 around 11.00 p.rn 
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day, on hearing the incident he \ver:.t to i :ss::'.na'?,ke's hous~: and 

Wipulasena shot at him. He further says that tht' '2:'-\i~j C:-epani Diss,tnyake 

too sustained injuries as a result of firing by Vi l o_Js.ser~a at the house of 

Wimalawathie. Deepani Dissanayake, i~c "her says th~~r the 

accused -appellan t took her to th e jungle ! P F:;:~ :oJc: '~e an(;' In e crowd 

found the accused-appellant and the child in ti e ,iun;;,:: ~ on the w.owing 

day. When we consider the entire eVlden,='e led c~ L • '1(' 'T: ':,L the evidence of 

the accused-appellant cannot be accepted ar~d i,~ L,:::': c::L~lable or creating a 

reasonable doubt m the prosecution case 

does not gIve an explanation to the eV~(::::I cce 

wherein he says that the accused-appellacl: (CLr'.d ".e 2i1.L'=Nere found m the 

jungle. 

Learned counsel for the accus~d-3nDf" I1r:, '"'.t 
. l 

<, I,bmits thc"t the 

identification of the accused-BppellHrtt '}-:::8 . ,~.T r),e>p prov~d heyond 

reasonable doubt as it was a r:liny cia) :ind " J 'J:~' But 

according to Wimalawathie when the 2CC'_lS,~d-&·:; .~: 'lC- C2rne':1_TJl :alled 

her husband she lit a bottle lamp in thf hC',lS.: ~'111 :.:C:.::1tTe ';;:a~ c:.ough 

light for her to identify the accused-appeli,c,nt. AI ,-·,.-:LL;:'o ') \ivirro.12'\ rhie it 

was the accused-appellant w}}o too', "(~.' h 

Wimalawathie too followed her husb;'ii,~j 

evidence, we hold the view that the id clTllIlC a ric " ".1 :1:(' "'L,~cused-Lp.:ellant 

has been proved beyond reasonable dO'clbL 

The learned counsel for the aco":lsed-G.1Jpr .:"_1T f1"'.her sphmi'~; that 

the incident described by Wimalawathi.l::' c.")'_( -l n 
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way she described. He does not give anv r(;~i.~"Yll C" ~ :>_ d arKLD~(~' But 

when we consider the evidence of Wima'~3\\-2chie ~:;e c,~"~.cc·ntic::'l :!.-a~c;ed by 

the learned counsel for the accused-appe:l12nt co lL)'.: 1:._ occceptcd. v.'.: note 

that soon after the incident, Wirnalawathi.;:; COffi{_ ;j.[i-;.;Q ',,::::·:,ani.<:ilan ~" that 

her husband was killed by the accused-appellcL It. Lf<t :i(~d C ~,-L.S ~l who 

appeared for the accused-appellant at tr1C L'.al C;O~iC, not rnc.:r~.: any 

contradictions or omISSIOns with Wimla\vatIlle'<: evidence ane, t~e police 

statement. This shows that \vimalwathie's eVli.::"-Ce S::O;~lsf1es Ine ~est of 

consistency. When we consider the evidence le,- a: the ·:,':a1, Wf:: JlO;J that 

the prosecution has proved its case beyond reascn2bl~ d~ubt. vve th::refore 

refuse to interfere with the judgment of the learL;:;O trial Judge We affirm 

the convictions and the sentences and disrniss th ?DUea l 

Appeal dismissed. 

P.W.D.C. Jayathilake,J. 

I agree. 

Jmrj-
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