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A.W.A. Salam, J.

This 1is an application to revise an order refusing to enlarge
the suspect 1in respect of whom the petitioner-petitioner had
applied for bail pending trial. The suspect has been arrested
as far. back as in May 2008 on an allegation of being in
possession of 3700 packets of brown colour powder which has
later been identified by the Government Analyst as heroin
weighing 1.12 grams and morphine 6.64 grams.

Even though, the State had vehemently opposed the application
for bail in the High Court, the learned State Counsel in this
court elected not to resist the revision application for obvious
reasons.

Quite strikingly, the report of the Government Analyst and the
IB extracts had been forwarded to the AG’'s Department almost 3
years ago, but the suspect had not been indicted yet. This has
resulted in the suspect having to languish in remand custody
without being charged for almost 6 long years.

It is shocking that the suspect is compelled to be on remand for
such a long period without being heard on the allegation. The
agony of being incarcerated for 6 years without a trial, by
itself constitutes exceptional circumstances.




In the circumstances, we consider it fit to direct the release
of the suspect in cash bail amounting to Rest. 100,000/- and
surety bail of Rs. 1,000,000 with two sureties who should be his
blood relatives. The Passport of the suspect 1s to be
impounded. If he does not possess a passport, the learned
Magistrate is directed to inform the Authorities that the
suspect. is prohibited from leaving the country without prior
permission of court.

A copy of this judgment is directed to be forwarded tio the
Hon Attorney General for information.

JUDGE OF THE COURT OF APPEAL

W.M.M. Malinie Gunarathna, J.

I agree.

JUDGE OF THE COURT OF APPEAL

LA/-



