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This appeal has been preferred against the judgment of the 
learned High Court Judge dated 15.03.2q07. By the said 
judgement the learned High Court Judge set aside the order, of 
the learned Magistrate allowing an application for demolition 
of the building in question under Section 28(3) of the Urban 

, Development Authority Act. 

When the appeal was taken up for argument learned counsel 
for the Respondent-Petitioner-Respondent raised a preliminary 
question as to the maintainability of the appeal as the 
application in the Magistrate Court had been filed without the 
power having been properly delegated by the Urban 
Development Authority Act. In support of this argument he 
relied on the judgment in Jayasinghe vs. Seethawaka Urban 
Counsel reported in 2003 (3) SLR page 14 and Muniandy vs. 
Kumarage C.A. PHC. APN. 170/2007 minute dated 
29.05.2009. 



The judgment in the case of Muniandy vs. Kumarage (Supra) 
has been over ruled in SC Appeal No. 123/09- SC SPL. LA 
Application 139/09 ~~ minute dated 18.01.2012. According to 
the Judgment in the case of Muniandy the Supreme Court 
held inter alia that the provisions containing in Section 28A (3) 
of the UDA Act fall within the scope of the term "planning" and 
therefore the powers, duties and functions referred to therein 
could be delegated by the UDA to any officer of the Local 
Authority and therefore the objection raised by the 
Respondent-Petitioner-Respondent should fail. 

However, the impugned judgment in this case has been 
entered on the basis that the authority to initiate proceedings 
has been given to the Mayor of the respective Local Authority 
and not to the Officer who had filed the application in the 
Magistrate's Court. 

As such, the Respondent-Petitioner-Respondent is not 
precluded from raising that objection, if he thinks desirable. 

Subject to the above ruling the preliminary objection raised by 
the Respondent-Petitioner-Respondent is ruled out. 

JUDGE OF THE COURT OF APPEAL 

I agree 

Malanie Gunerathne J. 

JUDGE OF THE COURT OF APPEAL 

CN/-
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