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S.Sriskandarajah J

The Petitioner in this application is seeking a mandate in the nature of a Writ of
Mandamus compelling anyone or more of the Respondents to pay and settle the
Petitioner’s entitlements i.e. Balance salary, Balance Pension and consolidated interest

specified in document marked P12.

The Petitioner was appointed as a Food Control Inspector in the Food Control
Department with effect from 1st July 1972. By letter dated 17 February 1978 the
Petitioner was informed that the Provident Fund Scheme, to which he was originally
admitted had been abolished and he was now absorbed into the Pension Scheme. The
Petitioner submitted that whilst he was serving at the Regional Office of the Food
Control Department in Galle, he was informed by the Food Commissioner, that the post
of Food Control Inspector had been suppressed and hence his services had been
terminated. At the time of termination of the Petitioner’s employment he was 49 years
of age and his pension was calculated based on his services of 19 years. The Petitioner
contended that the said post of Food Control Inspector was never suppressed and he
had been misled by the said letter of termination and that his services had been
wrongfully terminated 11 years before his compulsory age of retirement. He claimed
that in terms of the circulars issued by the Ministry of Public Administration a total sum
due to the Petitioner as at 34 of June 2007 by way of balance salary, balance pension
and consolidated interest is Rs.4,523,014/22. He has sent a letter of demand on the 16t
of May 2007 through a lawyer, but he has not received any response from the

Respondents.

The Respondents contended that on the year 1990, the Cabinet of Ministers took a
decision upon the recommendation of the Salaries and Cadre Committee pertaining to

the Food Department of the Ministry of Food and Co-operatives to re-organize the




activities of the Food Department and to retain the services of certain officers and
suppress the balance post on a similar procedure that was adopted to close down the
Department of Marketing. Accordingly 1149 posts were suppressed, including 8 posts
of Food Inspectors, and such officers were placed on retirement from 1st February 1992,
and the petitioner who was holding the post of Food Inspector was offered a placement
in the Social Service Department. However, the Petitioner refused to accept the said
posting and indicated his willingness to go on retirement and also requested that the
compensation and pension be paid expeditiously. In view of the request of the
Petitioner, Petitioner’s retirement was effected and he was retired from 15t of February

1992.

The decision to suppress the post of Food Inspectors to which the Petitioner belongs
was made by a Cabinet decision and it is a policy decision of the government, steps
were taken by the Respondents in order to retire the officers who were holding the
suppressed post in accordance with the procedure adopted in similar situations. In this
instant case the Petitioner was in fact offered on humanitarian grounds to place him in
another government department and continue his service, but the Petitioner, by his
letter dated 29.01.1992 has informed that he wishes to go on retirement and has
requested the authorities to pay compensation and pension expeditiously. In view of
this fact, the Petitioner’s compensation and pension was paid. The Petitioner by this
application is seeking a Mandamus to pay his balance salary up to the date on which he
reaches his retirement age, and pension should be calculated according to the salary
that he would have received if he has retired on his retirement age. The Petitioner is
seeking these rights after 15 years of his retirement, and the Petitioner by his letter
dated 29.01.1992 has refused to accept a posting in another government department,
and has requested that he be retired. In these circumstances the Petitioner cannot claim

that in the normal circumstances he would have served until he reaches his retirement

age.



In view of the above, the Petitioner is not entitled to claim for the balance salary and the

other benefits as of right and there is no public duty on the respondents to grant those

benefits to the Petitioner. In Ratnayake and others v C.D.Perera and others 1982 2 SLR 451 at
456 Sharvananda,] with Victor Perera,], and Colin-Thome,], agreeing held; %

“The general rule of Mandamus is that its function is to compel a public
authority to do its duty. The essence of Mandamus is that it is a command issued
by the superior Court for the performance of public legal duty. Where officials
have a public duty to perform and have refused to perform, Mandamus will lie
to secure the performance of the public duty, in the performance of which the

applicant has sufficient legal interest.”

Hence the Petitioner is not entitled to a Writ of Mandamus, as prayed for in this

application and this Court dismisses his application without costs.

President of the Court of Appeal
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