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A HM.D. Nawaz, |.

This application for judicial review seeks (a) a writ of certiorari to quash the registration

of the Petitioner’s vehicle in the name of the 72"

Respondent, and (b) a writ of mandamus
directing the 1"Respondent (the Commissioner-General, Department of Motor Traffic)

to register the vehicle in the name of the Petitioner.

The Petitioner avers in several paragraphs of the petition as to how he became the
owner of a Mitsubishi Outlander PHEV. He had secured financing for the importation
of the vehicle from Japan through a loan facility from the Bank of Ceylon and the
exporter/seller of the vehicle was paid by way of a letter of credit opened at the Bank of
Ceylon. After the vehicle was released to the Petitioner from the Customs upon its
arrival, he decided to sell the vehicle to the 7" Respondent who had entered into

negotiations with him to buy the vehicle.

According to the petition, the 7 Respondent had requested the Petitioner to come
along with him and submit documents pertaining to the vehicle to the 4 Respondent

Leasing Company for the purpose of obtaining finance to purchase the vehicle.



It is at the premises of the 4 Respondent 1easing Company that the Petitioner alleges
he met the 8 Respondent who was the Marketing Manager of Trade Finance and
Investments PLC. On 9% December 2015, the 8" Respondent issuing a letter to the
Petitioner promised a sum of Rs. 7.5 million as part of the purchase price which was

leviable from the 7* Respondent.

The letter which is appended to the Petition as P4 states under the signature of the
8™ Respondent that in connection with the purchase of the above vehicle by the
7t Respondent, which is financed by the 4 Respondent, the certificate of registration

with the absolute ownership and the duplicate keys must be sent to them direct.

In response to P4, the Petitioner states that he signed an MTA 2 form in blank and
handed over the original documents. Who is the transferee on the MTA 2 is not clear
and to whom this MTA 2 was given is also not clear from the averments. As is
understood in Motor Traffic law, an MTA 2 transfers title to a named transferee. The
document marked P5 which is appended to the petition clearly shows that the vehicle
has been registered in the name of the 7" Respondent. It is this document of

registration that the Petitioner seeks to quash.

It has so happened that out of desperation this Petitioner had signed a blank MTA form
and transferred the title. Upon a perusal of the document, it is patently clear that the
Petitioner had signed a MTA form in blank on the strength of the promise given by the
8™ Respondent, the Marketing Manager of Trade Finance & Investments PLC. The
Petitioner had been promised a sum of Rs. 7,500,000 by way of a cheque. The Petitioner
had been so naive as to be misled into parting with his title and documents because of
the deception practiced upon him and it appears that the Petitioner, despite being a
senjor academic at the University, had not realized the consequences of signing a form
in blank and this lapse on his part could be attributed to his desire to dispose of the

vehicle. His version that he had been duped is to some extent conceded by the Finance



Company which has filed an affidavit through its Managing Director, wherein the

following facts are asserted in paragraph 17,

A) P4 has been manufactured or forged on a discarded and outdated letterhead of the

4" Respondent-Company.

B) the documents indicate that a sum of Rs. 7,500,000/= was promised to the Petitioner
whereas the lease finance facility provided by the 4" Respondent Company to the
7" Respondent, as indicated by paragraph 16 and 17 of the petition, is only
Rs. 6,500.000/-.

Further the 4™ Respondent avers in its affidavit that upon discovering the fraud
committed on the Petitioner, it has dismissed the 8™ Respondent from its employment.
I would conclude that this is an admission that the employee had indeed practiced a

fraud upon the Petitioner.

This admission clearly shows that there was a stratagem practiced by the dismissed
employee who is the 8" Respondent in the petition before this Court. The MTA 2 is an
application in terms of Sections 7 and 245 of the Motor Traffic Act for registration of a

motor vehicle which has not been already registered.

It would appear that there is no averment in the petition to the effect that the
Petitioner signed an MTA 6 which would evidence a transfer and change of possession

of a Motor Vehicle in terms of Section 12(2)(a) and 12(3)(a) of the Motor Traftic Act.

Nowhere in the statement of objection filed by the Finance Company is there evidence
as to who entered into the leasing contract with the 7" Respondent. Did the dismissed
employee whom the Finance Company repudiates now as having committed a

fraudulent activity enter into this contract?



In view of the fact that there is no statement of objection that has been filed on behalf
of ¥, ond 3rd sthgg @ Respondents, it is quite clear that the assertions made by the
Petitioner remains uncontroverted and even the suspicious circumstances of
registration of the vehicle remain unexplained. It all boils down to the nitty gritty. The
vehicle has been registered in the name of the 7 Respondent Thalpavila Vidana
Kangkanamge Manjula Padmakumara even though upon the pleadings before this
Court there is no evidence the Petitioner has transferred it to him voluntarily and for
consideration. I bear in mind that I make no further conclusion on the facts as there is
a dossier of investigation that has gone before the Attorney-General after complaints
were made by the Petitioner on the injustice perpetrated against him in relation to the

vehicle which he imported.

1 do make the observation that since some of the averments in the petition remain

uncontroverted the veracity of the averments in the petition has to be accepted.

It would then appear that the registration has been procured in the name of the 7

Respondent when there was no evidence to effect such a registration. When the import
documents such as the hill of lading and subsequent release of the vehicle to the
Petitioner unambiguously connote ownership in the Petitioner, it is plausible that the
version of the Petitioner that he has been duped into parting with his proprietary rights
on a promise of payment made by the 8 Respondent on behalf of the 7" Respondent

represents the truth.

In this backdrop this Court called for information from the 1" to 3* and 5t
Respondents respecting the 7" Respondent and the inquiry in relation to the
registration of the vehicle bearing No. CAN 8078 and learned State Counsel filing a

motion dated 17" December 2019 has stated the following;



1) The dossicr of investigation notes submitted by the 6" Respondent is still under

consideration by the Attorney-General.

2) The inquiry in relation to the registration of the vehicle bearing No. CAN 8078 is

still pending.

As far as this application is concerned, grounds of certiorari such as no evidence have
been made out for issuance of a writ of certiorari and I proceed to issue a writ of certiorari
quashing the document marked as P5. In other words the registration in the name of

the 7" Respondent is quashed. The 1%-3™

Respondents of the Department of Motor
Traffic are directed to conclude the inquiry in relation to the registration of the vehicle
as expeditiously as it should and take the right decision to effect the proper

registration.

JUDGE OF THE COURT OF APPEAL



